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ABOUT OUR ORGANIZATION

,

The Nordic Center for Conflict Transformation,
based in Stockholm, was established in 2018 as
an independent non-profit international organiza-
tion that works towards a lasting positive peace.
The Nordic Center brings a model of conflict trans-
formation and peacebuilding that focuses on three
main components: (1) documenting and mitigating
climate change-induced conflict, poverty and migra-
tion (2), strengthening the active role of women in
conflict resolution and prevention, and (3) promoting
transparent and participatory governance through
the equal access to information as a fundamental
right in societies in transition. Our approach relies
on working inclusively with civil society, community
leaderships and local stakeholders in informing and
shaping policies collaboratively with government in-
stitutions.
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The defeat of the Islamic State (ISIS)
has not brought closure to the crimes
committed by its affiliates, nor has it
resolved the legal and moral dilemmas fac-
ing the world. Tens of thousands of adults af-
filiated with terrorist groups remain detained
in Northeast Syria in conditions that violate
international human rights and humanitarian
law. The continued failure by states to pros-
ecute, repatriate, or reintegrate these individ-
uals represents not just political inertia but a
breach of binding international legal obliga-
tions.

This report by the Nordic Center for Conflict
Transformation argues that the current glob-
al justice architecture—marked by the limit-
ed reach of the International Criminal Court
(ICC), the conditional applicability of Interna-
tional Humanitarian Law (IHL), and the incon-
sistent implementation of UN Security Coun-
cil Resolutions - is ill-equipped to ensure

accountability. It proposes a coherent and
principled alternative: the combined deploy-
ment of universal jurisdiction and transitional
justice mechanisms.

Universal jurisdiction, rooted in customary in-
ternational law and treaties such as the Gene-
va Conventions and the Convention Against
Torture, enables states to prosecute individ-
uals for atrocity crimes regardless of where
they were committed. Germany’s prosecu-
tions of Anwar Raslan and Taha al-dumailly
exemplify how national courts can fill ICC
jurisdictional gaps and deliver justice for vic-
tims, including the Yazidi community. Other
countries like Canada, France, Belgium and
Morocco have made progress shaped by
cautious or security-centric approaches.

The report underscores that criminal trials
alone are insufficient to address the full spec-
trum of harms. Transitional justice — through
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truth commissions, reparations, institution-
al reform, and psychosocial support — must
complement prosecutions. Kosovo’s inte-
grated rehabilitation model and Morocco’s
Moussalaha programme demonstrate vary-
ing levels of commitment to such approach-
es, while the NCCT’s ReOrient programme
highlights the important value of civil soci-
ety-led reintegration strategies.

Despite innovations in digital forensics and
cross-border cooperation, structural chal-
lenges persist. These include: limited evi-
dence access, political deadlock at the UN
Security Council, and the uneven treatment
of women and child returnees, which un-
dermines  non-discrimination  principles.
Nonetheless, strategic opportunities remain
through hybrid models, partnerships with
mechanisms like UNITAD and Mécanisme
International, Impartial et Independent (IlIM),
and the emerging political transition in Syria.

Delivered justice is not only a legal obliga-
tion but a cornerstone of sustainable peace.
When victims receive recognition, redress,
and guarantees of non-repetition, societies
are more resilient against future cycles of vio-
lence. The report concludes that the tools for
justice exist — what remains is the political will
to use them. A right-based, legally grounded
response to terrorism-affiliated individuals is
not only feasible but essential for restoring
dignity to victims, reinforcing international
law, and building durable peace. States must
act decisively to operationalise this integrat-
ed framework and reconstitute global trust in
the rule of law.
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he territorial defeat of the Islamic State

of Iraq and Syria (ISIS) did not bring

closure to the crimes it committed—
nor to the complex legal and moral dilem-
mas posed by the thousands of individuals
who joined terrorist groups in its ranks with
the intent to engage in terrorism activities
and crimes. While ISIS has lost its territorial
grip, the enduring absence of a comprehen-
sive legal or political solution has left these
individuals—and the so-called “internation-
al community”'—in a state of paralysis. As
of 2025, the Kurdish-led Syrian Democratic
Forces (SDF) manage over 9,000 detainees
in high-risk prisons without due process of
law, including approximately 1,500 foreign
nationals. Meanwhile, more than 42,500 in-
dividuals?2— primarily women and children—
remain confined in camps such as Al-Hol
and Al-Roj.

The detainees represent over 60 nationali-
ties, underscoring the transnational reach of

1 The “international community” is best understood as
a rhetorical construct used to invoke a sense of global con-
sensus, though in reality it often reflects the positions of
a limited group of influential states and institutions, rather
than a truly inclusive or representative global collective.

2  OHCHR. 2025. “UN Experts Urge End to ISIL-related
Arbitrary Detention in North-East Syria and Accountabil-
ity for International Crimes.” Press release. April 7, 2025.
https://www.ohchr.org/en/press-releases/2025/04/un-ex-
perts-urge-end-isil-related-arbitrary-detention-north-east-
syria-and

3  Sarah El Deeb, “Trump’s Aid Freeze Shocks a Syria
Camp Holding Families Linked to the Islamic State Group,”
Associated Press (AP), January 31, 2025, accessed Feb-
ruary 19, 2025, https://apnews.com/article/us-aid-syria-
camp-islamic-state-blumont-Obba1169162033977c4ed-
e5d2f31468d

ISIS’s recruitment networks*. The majority
are held without charge, legal representa-
tion, or access to fair trial standards. Unit-
ed Nations (UN) experts have consistently
affirmed that such detentions constitute
arbitrary and indefinite imprisonment, in vi-
olation of international law and escalating
long-term security risks through the po-
tential for re-radicalization®. The continued
detention of these individuals, outside a
concrete justice framework, not only under-
mines international legal norms but perpet-
uates impunity for egregious crimes, partic-
ularly those against specific groups such as
the Yazidi community. Despite the gravity of
the crimes allegedly committed, including
genocide, war crimes, and crimes against
humanity, the global response to individu-
als linked to terrorist groups has been frag-
mented, cautious, and, at times, entirely ab-
sent. The ISIS case constitutes an example
of the application of universal jurisdiction in
practice, illustrating how the prosecutions
of terrorism-related crimes have been op-
erationalized within the international legal
framework.

This report critically examines the existing
legal and policy frameworks for the prose-

4  Global Repatriations Tracker | Rights and Security In-
ternational.” n.d.
https://www.rightsandsecurity.org/action/resources/glob-
al-repatriations-tracker.

5 Mehra, Tanya. 2017. “Bringing (Foreign) Terrorist
Fighters to Justice in a Post-ISIS Landscape Part I: Pros-
ecution by Iragi and Syrian Courts.” December 22, 2017.
https://icct.nl/publication/bringing-foreign-terrorist-fight-
ers-justice-post-isis-landscape-part-i-prosecution
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cution of the terrorism-affiliated individuals,
adults who joined terrorist groups, with a
particular focus on their potential criminal
responsibility for core international crimes.
The main argument of this analysis is that
current instruments—including domestic
counterterrorism legislation, international
humanitarian law (IHL), and even the Rome
Statute of the International Criminal Court
(ICC)—are insufficient in addressing the
complexity of such cases. Political impass-
es at the United Nations Security Council
(UNSC), jurisdictional constraints against
the ICC process, and the limited applicabil-
ity of IHL to non-international armed con-
flicts or post-conflict scenarios have togeth-
er produced a fragmented and precarious
accountability landscape. These gaps in
accountability are especially apparent in
relation to mid- and lower-level individuals
linked to terrorist groups who, while not
among the high-ranking perpetrators, none-
theless played critical roles in widespread
and systematic violence.

In light of these deficiencies, the report con-
tends that, to the day of the publication of
this report, the application of universal ju-
risdiction, coupled with specific transitional
justice mechanisms, offers the most feasi-
ble and principled pathway to accountabil-
ity. Universal jurisdiction enables national
courts to prosecute international crimes
committed by members of non-state armed
groups regardless of where they were com-
mitted or the nationality of the perpetrator or

victim. This approach has yielded important
precedents, including Germany’s prosecu-
tion of Anwar Raslan and Taha al-dumailly.
Simultaneously, transitional justice frame-
works provide avenues for restorative jus-
tice and de facto accountability, centring
victim participation and narratives, address-
ing root causes of radicalisation, and pro-
moting reconciliation through truth-seeking,
reparations, and institutional reform.

Adopting a cross-regional, comparative
methodology, this study analyses national
legal frameworks and policies in four key re-
gions: Europe, North Africa, the Balkans and
Central Asia. Through country case stud-
ies—including Germany, France, Canada,
Belgium, and Morocco—the report illustrates
the diversity of legal responses to the situ-
ation of the individuals who joined terrorist
groups, from prosecutions rooted in anti-ter-
rorism laws to limited uses of international
criminal law and rehabilitation initiatives. Ul-
timately, this report concludes that a com-
bined approach-leveraging universal jurisdic-
tion alongside specific and context-adapted
transitional justice mechanisms-offers a
practical and principled pathway to address
the crimes committed by individuals linked to
terrorist groups. Together, these frameworks
can fill existing accountability gaps, support
the rights of victims, and reinforce interna-
tional legal norms in the absence of unified
global action.
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CHAPTER1

DETAINED ISIS FIGHTERS IN
NORTHEAST SYRIA - A CRISIS OF JUSTICE

ince the territorial defeat of the so-

called Islamic State (ISIS) in 2019¢,

the fate of its former members
remains unresolved. Tens of thousands
of individuals previously affiliated with
the group — including many who joined
terrorist organizations — continue to be
held in makeshift prisons and displacement
camps across Northeast Syria and Iraq’.
These individuals include men suspected of
committing atrocities, women with varying
degrees of affiliation, and children born into
or brought along during the conflict®. The
enduring absence of a comprehensive legal
or political solution has left these individuals
— and the concerned states -in a state of
paralysis and protracted uncertainty. Most
are held without charge, legal representation,
or access to fair trial standards. As recently
affirmed by UN experts, these detentions
amount to arbitrary and indefinite
imprisonment, violating international law
and escalating long-term security risks
through the potential for re-radicalization®.

6 BBC News. 2019. “Islamic State Group Defeated
as Final Territory Lost, US-backed Forces Say.” March
23, 2019. https://www.bbc.com/news/world-middle-
east-47678157

7  United Nations Office on Drugs and Crime. Foreign
Terrorist Fighters. Accessed February 19, 2025. https://
www.unodc.org/unodc/en/terrorism/expertise/foreign-ter-
rorist-fighters.html

8 Mehra, Tanya, Merlina Herbach, Devorah Margolin,
and Austin C. Doctor. “Trends in the Return and Prosecu-
tion of ISIS Foreign Terrorist Fighters in the United States’.
ICCT, 29 August 2023. https://doi.org/10.19165/2023.3.04.
9 Mehra, Tanya. 2017. “Bringing (Foreign) Terrorist
Fighters to Justice in a Post-ISIS Landscape Part I: Pros-
ecution by Iragi and Syrian Courts.” December 22, 2017.
https://icct.nl/publication/bringing-foreign-terrorist-fight-
ers-justice-post-isis-landscape-part-i-prosecution.

The fall of the Assad regime in December
2024, coupled with the suspension of U.S.
aid in early 2025, has intensified uncertain-
ty surrounding governance structures and
power dynamics within Syria. This evolving
landscape has also diminished humanitari-
an conditions in camps'. Nonetheless, this
period of political flux presents a potential
inflection point: the ongoing transition in
Syria may serve as a critical opening to ad-
dress the protracted crisis of arbitrary de-
tention and to break the persistent cycle of
international inaction. Notably, the March
2025 agreement between Syria’s caretaker
government and the UN constitutes a pre-
liminary, yet meaningful, step toward the es-
tablishment of accountability mechanisms
and the pursuit of durable solutions™.

1. ISIS and International
Justice: Genocide, War
Crimes, and the Justice Gap

Between 2014 and 2019, ISIS and its mem-
bers committed some of the most serious
international crimes of the 21st century in-
cluding genocide, crimes against humani-
ty, and war crimes, many of which remain
unpunished. Chief among these was the
genocide against the Yazidi population in
Irag, where 5,000 men were executed, over
7,000 women and girls sexually enslaved,

10 Jiyar Gol, “Inside an Islamic State Camp Shaken by
US Aid Cuts,” BBC News, January 30, 2025, accessed
February 23, 2025, https://www.bbc.com/news/articles/
cglygiwdee30

11 OHCHR. 2025. n.p.
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and thousands displaced. As of 2023, the
whereabouts of nearly 2,800 Yazidis re-
mains unaccounted for'2.

These atrocities were not isolated. Across
Syria and Iraq, ISIS carried out mass exe-
cutions, torture, child soldier recruitment,
and sexual violence. Furthermore, ISIS
caused the destruction of protected cultural
heritage sites, such as Palmyra. Publicised
through significant ISIS propaganda cam-
paigns, acts such as public executions were
used to enforce ideological control, fear and
inspire further radicalization'3.

Many of those currently detained in North-
east Syria are believed to have directly
participated in these atrocities or to have
supported them through recruitment, logis-
tics, media, or surveillance activities. The
scale and gravity of these crimes demand
accountability under international law, in-
cluding prosecution for acts of genocide,
crimes against humanity, and war crimes.
Their prolonged detention without prosecu-
tion continues to erode the credibility of the
international justice system and denies vic-
tims the legal redress they deserve'.

12 United Nations Investigative Team to Promote Ac-
countability for Crimes Committed by ISIL (Da’esh) (UNIT-
AD), The ISIL Attack on Sinjar in August 2014 and Sub-
sequent Acts Committed Against the Yazidi Community in
Iraq, August 2024.

13 United Nations Investigative Team to Promote Ac-
countability for Crimes Committed by ISIL (Da’esh) (UNIT-
AD), Use of Child Soldiers Factsheet, accessed February
19, 2025, https://www.unitad.un.org/sites/www.unitad.un-
.org/files/general/use_of_child_soldiers_factsheet_en.pdf
14 Amnesty International. 2024. “Syria: Mass Death, Tor-
ture and Other Violations Against People Detained in After-
math of Islamic State Defeat — New Report.” July 31, 2024.
https://www.amnesty.org/en/latest/news/2024/04/syria-
mass-death-torture-and-other-violations-against-people-
detained-in-aftermath-of-islamic-state-defeat-new-report/

2. The Detention Crisis : Legal
and Security Challenges

Most suspected ISIS fighters are held in
legal limbo, without formal charges, legal
representation, or fair trial guarantees. The
facilities, overseen by the SDF (with min-
imal international backing), are under-re-
sourced, overstretched, and highly vul-
nerable to destabilization. The 2022 ISIS
jailbreak in Ghwayran prison, which result-
ed in over 500 deaths, demonstrated the
grave security risks'.

Conditions in the camps and prisons re-
main equally alarming. Overcrowding, poor
sanitation, inadequate medical care, and
rising insecurity have turned the camps
into spaces of prolonged suffering, even
death and re-radicalization.’® In Al-Hol,
women accused of ISIS affiliation have
formed clandestine networks that enforce
ideological control through violence and
intimidation.'” Children in the camps, in-
cluding those born there, grow up under
brutal conditions, exposed to trauma and
extremist ideology without access to basic
education or psychosocial support®@.

15 “Islamic State: Dozens Killed as IS Militants Attack
Syrian Prison,” BBC News, January 21, 2022, accessed
February 23, 2025, https://www.bbc.com/news/world-
middle-east-60091586

16 ReliefWeb. 2024. “Unveiling the Mental Health Cri-
sis at Al-Hol Camp in Northeast Syria [EN/AR] - Syrian
Arab Republic.” January 18, 2024. https://reliefweb.int/
report/syrian-arab-republic/unveiling-mental-health-cri-
sis-al-hol-camp-northeast-syria-enar#:~:text=The %20
women%2C%20men%20and%20children,inhibited %20
by%20restrictive%20security%20practices.

17 Vianna De Azevedo, Christian. 2020. “ISIS Resur-
gence in Al Hawl Camp and Human Smuggling Enter-
prises in Syria: Crime and Terror Convergence?” Per-
spectives on Terorism 14 (4): 45. https://www.jstor.org/
stable/269276637seq=3.

18 Doctors Without Borders. 2021. “MSF Report Exposes
Terrible Conditions for 53,000 People Held in Syria’s Al-Hol
Camp.” MSF, 2021. https://www.doctorswithoutborders.
org/latest/msf-report-exposes-terrible-conditions-53000-
people-held-syrias-al-hol-camp.
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While some countries—particularly those
in Central Asia—have repatriated and
prosecuted male detainees, most Europe-
an states have demonstrated considerable
reluctance in addressing the issue. Women
and children are repatriated more frequent-
ly than men, who are often seen as an irre-
deemable security threat. Some European
states, such as France and Germany, have
initiated prosecutions under universal ju-
risdiction, while others, such as the United
Kingdom, have taken more controversial
measures, such as stripping individuals of
citizenship, thereby further complicating
individuals’ civic-legal status™®.

3. The Urgency
of Accountability

The current situation represents both a hu-
manitarian and legal failure. The continued
detention of ISIS fighters and their families
without due process violates the founda-
tional principles of international law and
poses growing risks to regional and inter-
national stability. It denies justice to victims
and survivors, particularly Yazidi women,
and weakens the global commitment to
prosecute core international crimes. It un-
dermines international legal norms, creates
fertile ground for re-radicalization, and de-
prives victims of access to justice. Beyond
the legal imperative, the moral case is equally
compelling: the survivors of ISIS atrocities—
particularly Yazidi women—deserve recog-
nition, accountability, and closure. Failure to
prosecute ISIS members for crimes such as

19 Priyanka Boghani, “Repatriating ISIS Foreign Fight-
ers Key to Stemming Radicalization, Experts Say—But
Many Countries Don’t Want Citizens Back,” PBS Front-
line, October 29, 2019, accessed February 23, 2025,
https://www.pbs.org/wgbh/frontline/article/repatriat-
ing-isis-foreign-fighters-key-to-stemming-radicaliza-
tion-experts-say-but-many-countries-dont-want-citi-
zens-back/#uzbekistan

genocide and crimes against humanity risks
normalising impunity for some of the most
serious violations of the 215t century. It also
weakens the deterrent power of internation-
al criminal law and may embolden future
perpetrators.

In a strongly worded statement issued in
April 2025, UN experts reiterated the urgent
need for all states to repatriate their nation-
als from Syria, ensure access to rehabili-
tation and reintegration programmes, and
where appropriate, prosecute individuals in
line with international legal standards. The
experts underscored that Syria’s political
transition must be accompanied by an in-
dependent, impartial process to prosecute
international crimes, encompassing not
only criminal accountability but also broad-
er transitional justice measures such as
truth-seeking, reparations, and institutional
reform. While legal accountability can take
many forms, such as hybrid courts, ad hoc
tribunals, or the exercise of universal juris-
diction within domestic courts, the impera-
tive is clear: decisive action is required.

Continued international inaction serves to
entrench and normalise impunity while also
undermining the credibility of the interna-
tional legal order. In the interim, the specif-
ic needs and vulnerabilities of detainees,
particularly women, children, and survivors
of trafficking, must be recognised and treat-
ed not as threats, but as victims of terror-
ism and human rights violations. As several
UN experts have affirmed, the international
community must respond not only in fulfil-
ment of its legal obligations but also in rec-
ognition of moral necessity?®. The time for
action is long overdue.

20 OHCHR. 2025.
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CHAPTER 2

INTERNATIONAL LEGAL FRAMEWORKS
APPLICABLE TO TERRORISM-AFFILATED

INDIVIDUALS

espite the gravity of many crimes

committed by individuals linked to

terrorist groups, there remains no
comprehensive international legal frame-
work guiding their prosecution.?! This
chapter assesses the most relevant legal
instruments—UN Security Council resolu-
tions, the Rome Statute of the International
Criminal Court (ICC), and International Hu-
manitarian Law (IHL)—highlighting their lim-
itations. It argues that while existing mech-
anisms often fall short in the prosecution for
crimes committed by individuals who joined
terrorist groups, universal jurisdiction offers
a legally viable and increasingly essential
pathway to justice. Its effectiveness can be
strengthened through the complementary
integration of transitional justice mecha-
nisms.

2.1. Key UNSC Resolutions
on Criminalising Terrorism —
Affiliation

UNSC Resolution 1373, adopted in the af-
termath of the September 11 attacks, laid
the initial groundwork for international
counterterrorism efforts. It called on mem-

21 Rosand, Eric. “The UN-Led Multilateral Institution-
al Response to Jihadist Terrorism: Is a Global Counter-
terrorism Body Needed?” Journal of Conflict & Security
Law 11, no. 3 (2006): 399-427, 407 <www.jstor.org/sta-
ble/26294448> accessed 17 February 2025; Bldcher, Dan-
ja. “Terrorism as an international crime. The definitional
problem” Eyes on the ICC 8, no. 1 (2011) 107.

ber States to criminalize terrorist financing
and support activities, enhance informa-
tion sharing, and improve border controls.
However, it did not specifically address the
emerging phenomenon of individuals join-
ing terrorist groups?2. It was not until 2014,
that the issue was explicitly acknowledged
through  UNSC Resolution 21702, which
condemned the recruitment and movement
of foreign fighters, particularly in relation to
ISIS and the Al-Nusra Front. This resolution
marked a shift in the Council’s focus toward
individual accountability for cross-border
terrorist activity.

Later that year, UNSC Resolution 2178 sig-
nificantly expanded this framework by of-
fering a more comprehensive definition of
individuals linked to terrorist groups, as in-
dividuals who travel to another state for the
purpose of perpetrating, planning, or par-
ticipating in terrorist acts, or for receiving
terrorist training?*. It criminalises activities
such as planning, preparing, or participating
in terrorism, providing terrorist training, and
organising or facilitating operations involving

22 UNSC Resolution 1373 [on threats to international
peace and security caused by terrorist acts] S/RES/1373
(2001) §2.

23  United Nations Security Council (UNSC) Resolu-
tion 2170 [on threats to international peace and security
caused by terrorist acts by Al-Qaida] S/RES/2170 (2014)
§8.

24 United Nations Security Council (UNSC) Resolu-
tion 2170 [on threats to international peace and security
caused by terrorist acts by Al-Qaida] S/RES/2170 (2014)

§8.
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individuals who join terrorist groups, includ-
ing recruitment.?® Resolution 2178 is pivotal
in criminalising activities under international
law (Chapter VII of the UN Charter) 25, requir-
ing states to adopt measures to prevent the
travelling, recruitment, transportation, and
financing of such individuals.?” It thus ex-
pands state responsibilities beyond existing
international legal frameworks, reinforcing
the need to criminalise a broader spectrum
of conduct linked to terrorist groups?.

Even though these resolutions enforced
norm-building and pushed UN member
States to adopt national legal norms to con-
vict fighters, they have limitations. First, the
absence of a universally accepted definition
of terrorism allows states to interpret activ-
ities linked to individuals who join terrorist
groups through domestic political lenses,
raising concerns about arbitrariness and
potential human rights violations. Second,
the non-retroactivity and fragmentation of
the relevant frameworks: Resolutions like
2178 cannot apply retroactively and offer
no mechanism for retroactive criminal ac-
countability. This creates temporal gaps for
acts committed before their adoption and
limits their utility in prosecuting early such
crimes. Moreover, reliance on domestic im-
plementation results in the fragmentation of
standards and enforcement. These resolu-
tions form a normative foundation, but their
limited specificity, absence of enforcement
mechanisms, and lack of global uniformi-
ty constrain their effectiveness in practical
prosecution.

25 UNSC Resolution 2178 [on threats to international
peace and security caused by foreign terrorist fighters] S/
RES/2178 (2014) preambular §8.

26 ibid, preambular §1.

27 Resolution 2178, preambular §6(a)-(c).

28 Kraehenmann, Sandra. “Foreign Fighters under Inter-
national Law” Academy Briefing no. 7 (Geneva Academy,
2014): 1-64, 42.

2.2.International Legal
Frameworks for Prosecuting
Core Crimes

2.2.1. Rome Statute of the International
Criminal Court

Article 13 of the Rome Statute grants the
International Criminal Court (ICC) jurisdic-
tion?® over genocide, crimes against hu-
manity, war crimes, and aggression, * hold-
ing individuals criminally responsible upon
conviction.®! The ICC’s jurisdiction may be
triggered through one of three mechanisms:
(a) State party referral, (b) UNSC referral un-
der Chapter VIl of the UN Charter, or (c) the
Prosecutor’s proprio motu authority,3? sub-
ject to judicial authorisation by the Pre-Trial
Chamber pursuant to Article 15.

However, the ICC’s jurisdiction is subject to
strict territorial, temporal, and personal lim-
itations. It applies only to crimes committed
on the territory of a State Party or by its na-
tionals, unless an ad hoc declaration under
Article 12(3) is lodged by a non-party State,
or a situation is referred by the UNSC.* Ju-
risdiction is further limited to crimes com-
mitted after the Statute entered into force on
1 July 2002.3* It also only covers individuals
aged 18 or above at the time of the alleged
crime, pursuant to Article 263%.

29  UN General Assembly, Rome Statute of the Inter-
national Criminal Court (last amended 2010), Article 13
(hereinafter, ‘Rome Statute’) ISBN No. 92-9227-227-6, UN
General Assembly, 17 July 1998, <www.refworld.org/legal/
constinstr/unga/1998/en/64553> accessed 17 February
2025.

30 ibid, Article 5.

31 ibid, Article 25(2).

32 ibid, Article 13.

33 International Criminal Court, ‘Office of the Prosecu-
tor’ (ICC, undated) https://www.icc-cpi.int/about/otp ac-
cessed 8 April 2025.

34 ibid, Article 11(1).

35 ibid, Article 26.
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Despite its symbolic weight and institution-
al legitimacy, the ICC remains a constrained
and selective mechanism in the effort to
hold individuals linked to terrorist groups
accountable. For one, the ICC’s prosecuto-
rial strategy is guided by the Office of the
Prosecutor’s (OTP) Policy Papers, which
emphasise a focus on individuals “most
responsible” for the perpetration of seri-
ous international crimes.®® This prosecuto-
rial strategy translates into prioritisation of
high-ranking officials over mid- or low-lev-
el perpetrators, thereby limiting its reach
to many individuals who joined terrorist
groups, who typically do not occupy senior
command positions®”.

Further, the Court’s jurisdictional scope also
excludes many of the conflict zones most
affected by ISIS-related atrocities, such as
Syria and Iraq, which are not parties to the
Rome Statute®® and have not lodged Article
12(3) declarations. Although crimes com-
mitted by nationals of State Parties (e.qg.,
returning individuals who hold European
citizenship) may theoretically fall within the
Court’s jurisdiction, such cases often require
additional criteria such as gravity and com-
plementarity to be met. While referrals from
the UN Security Council could expand ju-
risdiction, these are also frequently blocked
by political alliances and vetoes, particularly
among permanent Council members. Nota-

36 The Office of the Prosecutor, “Policy Paper on Case
Selection and Prioritisation” (ICC, 15 September 2016)
14 <www.icc-cpi.int/news/policy-paper-case-selec-
tion-and-prioritisation> accessed 17 February 2025.

37 The Office of the Prosecutor, “Policy Paper on Case
Selection and Prioritisation” (ICC, 15 September 2016)
14 <www.icc-cpi.int/news/policy-paper-case-selec-
tion-and-prioritisation> accessed 17 February 2025.

38 UN General Assembly, Rome Statute of the Inter-
national Criminal Court (last amended 2010), Article 13
(hereinafter, ‘Rome Statute’) ISBN No. 92-9227-227-6, UN
General Assembly, 17 July 1998, <www.refworld.org/legal/
constinstr/unga/1998/en/64553> accessed 17 February
2025.

bly, UNSC draft resolutions seeking to refer
the Syrian situation to the ICC have been
vetoed by Russia and China, illustrating the
limitations of UNSC-triggered jurisdiction in
politically sensitive contexts®.

Even if jurisdiction is triggered, ICC pro-
ceedings are often lengthy, resource-inten-
sive, and procedurally complex, with a high
evidentiary threshold and a strong empha-
sis on due process. This legal and logistical
complexity reduces the ICC’s responsive-
ness to urgent accountability demands in
rapidly evolving armed conflicts. Thus, de-
spite its normative value and role in reinforc-
ing international criminal law standards, the
ICC has limited practical utility in addressing
crimes committed by individuals linked to
terrorist groups unless political conditions
align and complementary mechanisms -
such as domestic prosecutions under uni-
versal jurisdiction - are activated in parallel.

2.2.2. Geneva Conventions
and Additional Protocols

International Humanitarian Law, as codified
in the four Geneva Conventions of 1949 and
their Additional Protocols of 1977 and 2005,
mandates the prosecution of war crimes
committed during armed conflicts.*® These
include serious violations such as wilful kill-
ing, torture, attacks against civilians, and
hostage-taking, many of which overlap with
acts commonly characterised as terrorism

39 lan Black, ‘Russia and China veto UN move to refer
Syria to international criminal court’ The Guardian (22 May
2014) https://www.theguardian.com/world/2014/may/22/
russia-china-veto-un-draft-resolution-refer-syria-interna-
tional-criminal-court accessed 8 April 2025.

40 International humanitarian law and the challenges of
contemporary armed conflicts, Report prepared by the In-
ternational Committee of the Red Cross for the 31st Inter-
national Conference of the Red Cross and Red Crescent,
28 November — 1st December 2011, 49.
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under domestic or international counter-
terrorism frameworks. Accordingly, actions
by individuals linked to non-state armed
groups, such as targeting civilian popu-
lations, sexual violence, or using human
shields, can constitute war crimes when
committed in the context of an armed con-
flict as defined under IHL.

However, three core limitations hinder the
comprehensive application of international
humanitarian law to conduct involving in-
dividuals who joined terrorist groups. First,
IHL is strictly applicable only during situa-
tions of armed conflict - whether interna-
tional (IAC) or non-international (NIAC). This
condition necessitates the fulfilment of a
“nexus requirement,” meaning that the act,
from one side, must be closely connected
to the armed conflict.*! As affirmed by juris-
prudence from international tribunals such
as the ICTY (e.g., Prosecutor v. Kunarac*?),
the existence of a nexus ensures that IHL
does not apply to criminal acts commit-
ted in peacetime or after the cessation of
hostilities. Therefore, atrocities committed
by non-state actors like ISIS in areas not
formally classified as conflict zones, or in
post-conflict contexts, fall outside the pro-
tective scope of IHL. The International Com-
mittee of the Red Cross (ICRC) has clarified
that the term “foreign fighter” is not a “term
of art in IHL,” meaning it is not a recognised
legal category under treaty or customary in-

41 International Committee of the Red Cross, ‘Inter-
national Humanitarian Law and the Challenges of Con-
temporary Armed Conflicts: Recommitting to Protection
in Armed Conflict on the 70th Anniversary of the Geneva
Conventions’ (ICRC, 2019) https://www.icrc.org/en/pub-
lication/4427-international-humanitarian-law-and-chal-
lenges-contemporary-armed-conflicts accessed 8 April
2025.

42  International Criminal Tribunal for the former Yugosla-
via, ‘Prosecutor v. Dragoljub Kunarac, Radomir Kovaé, and
Zoran Vukovi¢’ (Appeal Judgment), Case Nos. IT-96-23 &
IT-96-23/1-A, 12 June 2002 https://www.icty.org/x/cases/
kunarac/acjug/en/kun-aj020612e.pdf accessed 8 April
2025.

ternational humanitarian law. *® This concep-
tual gap implies that individuals who joined
terrorist groups are not afforded or denied
protections by virtue of their “foreign” status
per se; their treatment under IHL is instead
determined by their functional role - whether
as combatants, civilians taking direct part in
hostilities, or members of organised armed
groups. This leaves considerable ambiguity
in the classification of individuals linked to
terrorist groups, particularly those shifting
between roles or operating outside struc-
tured command hierarchies, further impact-
ing IHL application.

From another side, IHL does not contain
a specific legal category or standalone of-
fence for “terrorism”. While certain acts
labelled as terrorism under domestic or
UN Security Council frameworks may con-
stitute war crimes under IHL when com-
mitted during armed conflict, there is no
harmonised definition of terrorism within
IHL instruments. Attempts to define terror-
ism internationally, such as within the draft
Comprehensive Convention on International
Terrorism,* have consistently stalled due to
disagreements over legitimate resistance,
state violence, and the treatment of liber-
ation movements. This definitional lacuna
limits IHL’s capacity to address the ideolog-
ical and strategic dimensions of terrorism,
particularly when committed by non-state
actors like ISIS who blend political, religious,
and territorial agendas.

43 International Review of the Red Cross, Foreign fight-
ers and the tension between counterterrorism and interna-
tional humanitarian law: A case for cumulative prosecution
where possible (February 2022) <https://international-re-
view.icrc.org/articles/foreign-fighters-and-the-tension-be-
tween-counterterrorism-and-ihl-916> accessed 7 April
2025.

44  United Nations General Assembly, ‘Draft Compre-
hensive Convention on International Terrorism’ (UNGA,
ongoing  negotiations)  https://digitallibrary.un.org/re-
cord/422477?In=en accessed 8 April 2025.
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Third, enforcement mechanisms under IHL
are notoriously weak. While IHL imposes an
obligation on States to investigate and pros-
ecute individuals alleged to have committed
grave breaches of the Geneva Conventions
under the principle of aut dedere aut judi-
care,® its implementation is decentralised
and depends heavily on domestic legal sys-
tems. Although Rule 157 of Customary IHL*¢
permits States to exercise universal juris-
diction over war crimes committed in armed
conflict irrespective of the nationality of the
perpetrator or the victim; in practice, there
exists a chronic lack of political will, insti-
tutional capacity, and evidentiary infrastruc-
ture to pursue such prosecutions. Moreover,
many national legal systems lack the nec-
essary legislative incorporation of IHL provi-
sions, particularly for NIACs, further imped-
ing enforcement efforts.

The challenges are compounded when
dealing with individuals who joined terrorist
groups whose crimes span multiple jurisdic-
tions, including areas with dysfunctional le-
gal systems or ongoing conflict. Issues such
as extradition, evidence collection across
borders, witness protection, and the risk of
refoulement further complicate accountabil-
ity. In such contexts, even where jurisdiction
exists in theory, enforcement may be ob-
structed by geopolitical considerations, dip-
lomatic sensitivities, or competing security
concerns.

In conclusion, while IHL provides a frame-
work for classifying and prosecuting cer-

45  International Law Commission, ‘The Obligation to
Extradite or Prosecute (Aut Dedere Aut Judicare): Final
Report’ (2014) https://legal.un.org/ilc/texts/instruments/
english/reports/7_6_2014.pdf accessed 8 April 2025.

46  Henckaerts, Jean-Marie., and Doswald-Beck, Lou-
ise. Customary International Humanitarian Law, Volume I:
Rules, (Cambridge: Cambridge University Press, ICRC,
2005) Chapter 44, Rule 157.

tain acts committed by individuals linked
to terrorist groups as war crimes, its limited
scope, absence of a terrorism-specific of-
fence, and weak enforcement architecture
render it an insufficient standalone legal re-
gime for comprehensively addressing the
full spectrum of crimes committed by indi-
viduals who joined terrorist groups. Com-
plementarity with international criminal law,
counterterrorism law, and robust domestic
prosecution mechanisms is therefore es-
sential to bridging these gaps.

2.2.3. Universal Jurisdiction : A Viable
Alternative

In light of the limitations of both the Inter-
national Criminal Court and International
Humanitarian Law in addressing the com-
plex legal accountability of individuals who
joined terrorist groups, universal jurisdiction
emerges as a pragmatic and increasingly
utilised mechanism for prosecuting interna-
tional crimes. Universal jurisdiction empow-
ers States to prosecute individuals for the
most egregious crimes under international
law—namely, genocide, war crimes, crimes
against humanity, torture, and enforced dis-
appearance, regardless of the location of
the crime, the nationality of the perpetrator
or victim,*” and the gravity of the crime®.

This model departs from traditional bases of
jurisdiction such as territoriality or national-
ity*®, and instead rests on the principle that

47  International Committee of the Red Cross, “Univer-
sal Jurisdiction over War Crimes” (ICRC Advisory Service,
2014) <www.icrc.org/sites/default/files/document/file_list/
universal-jurisdiction-icrc-eng.pdf> accessed 5 February
2025.

48  Varney, Howard., and Zdunczyk, Katarzyna. “Ad-
vancing Global Accountability: The Role of Universal Juris-
diction in Prosecuting International Crimes” (International
Centre for Transitional Justice, December 2020) 8 <www.
ictj.org/sites/default/files/ICTJ_Report_Universal_Jurisdic-
tion.pdf> accessed 18 February 2025.

49  Council of the EU, The AU-EU Expert Report on the
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certain crimes are so serious that they affect
the community of States erga omnes and vi-
olate jus cogens norms from which no dero-
gation is permitted. *®® The doctrinal and nor-
mative foundations of universal jurisdiction
are well-established in customary interna-
tional law. Rule 157 of the ICRC’s Custom-
ary IHL Study affirms that States may exer-
cise universal jurisdiction over war crimes,
and jurisprudence from the ICTY and ICTR
reinforces this principle. Furthermore, treaty
obligations, such as those found in the 1984
Convention Against Torture (CAT),*' the
1949 Geneva Conventions,® and the 1948
Convention on the Prevention and Punish-
ment of the Crime of Genocide,? either ex-
pressly permit or mandate States to estab-
lish jurisdiction over certain crimes when the
alleged offender is found on their territory. 5
This development primarily stems from glo-
balisation and transnational crime,® rooted
in the idea that such crimes, so offensive to
the community of States as a whole. Schol-
ars such as Antonio Cassese®® and Stephen

Principle of Universal Jurisdiction, 8672/1/09 REV 1, 16
April 2009 <https://data.consilium.europa.eu/doc/docu-
ment/ST-8672-2009-REV-1/en/pdf> accessed 17 February
2025.

50 Bassiouni, Mahmoud. “International Crimes: Jus Co-
gens, and Obligatio Erga Omnes” Law and Contemporary
Problems 59 (1996) 63-74, 63.

51 UN General Assembly, Convention Against Torture
and Other Cruel, Inhuman or Degrading Treatment or Pun-
ishment (adopted 10 December 1984, entered into force
26 June 1987) 1465 UNTS 85, art 5(2).

52  Geneva Convention (l) for the Amelioration of the
Condition of the Wounded and Sick in Armed Forces in
the Field (adopted 12 August 1949, entered into force 21
October 1950) 75 UNTS 31, art 49, 50, 129. 146.

53 UN General Assembly, Convention on the Preven-
tion and Punishment of the Crime of Genocide (adopted
9 December 1948, entered into force 12 January 1951) 78
UNTS 277, art VI.

54  Cryer, Robert. An Introduction to International Crimi-
nal Law and Procedure, (Cambridge: Cambridge University
Press, 4th ed. 2019).

55 ibid, 1.

56 Cassese, Antonio. Is the Bell Tolling for Universali-
ty? A Plea for a Sensible Notion of Universal Jurisdiction,
Journal of International Criminal Justice, Volume 1, Issue 3
(2003), 589-595, https://doi.org/10.1093/jicj/1.3.589.

Macedo® have argued that states in such
cases not only have a right but may, un-
der certain circumstances, bear a duty to
prosecute under universal jurisdiction, par-
ticularly when no other forum is available
or willing to do so. This reflects an evolving
sense of obligatio erga omnes, rooted in in-
ternational jurisprudence such as the ICJ’s
Barcelona Traction %8 and Belgium v. Sene-
gal®® cases. Today, customary international
law permits universal jurisdiction over war
crimes, crimes against humanity, genocide,
and torture®®.

Universal jurisdiction can be exercised in
one of two ways: ‘pure’ universal jurisdic-
tion, which allows for prosecution in absen-
tia, and ‘conditional’ universal jurisdiction,
which requires the presence of the suspect
on the forum state’s territory. 8! While the for-
mer remains controversial and is rarely used
due to due process concerns, the latter has
gained traction in several legal systems, es-
pecially in Europe. Differences in prosecu-
torial discretion also emerge: in states such
as France and Belgium, prosecutors retain
wide latitude, 8 whereas in countries like
Germany and the Netherlands, legal frame-

57  Macedo, Stephen (ed). Universal Jurisdiction: Na-
tional Courts and the Prosecution of Serious Crimes Under
International Law, (University of Pennsylvania Press 2004),
23-26.

58 Barcelona Traction, Light and Power Company, Lim-
ited (Belgium v Spain), Judgment, ICJ Reports 1970, 3.

59  Belgium v. Senegal, Judgment, ICJ Reports 2012,
422.

60 International Commission of Jurists, A Practitioners
Guide: International Law and the Fight Against Impunity
(International Commission of Jurists, Practitioners’ Guide
No. 7, 2015) <www.icj.org/wp-content/uploads/2015/12/
Universal-Fight-against-impunity-PG-no7-comp-Publi-
cations-Practitioners-guide-series-2015-ENG.pdf> ac-
cessed 18 February 2025.

61 ibid, 58.

62 Varney, Howard., and Zdunczyk, Katarzyna. “Ad-
vancing Global Accountability: The Role of Universal
Jurisdiction in Prosecuting International Crimes” (Interna-
tional Centre for Transitional Justice, December 2020) 8
<www.ictj.org/sites/default/files/ICTJ_Report_Universal_
Jurisdiction.pdf> accessed 18 February 2025.
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works sometimes mandate proceedings®® if
no other competent jurisdiction is acting®.

Germany has emerged as a global leader in
the use of universal jurisdiction to address
atrocity crimes, particularly those arising
out of the Syrian conflict and ISIS-relat-
ed violence. Under the Vdlkerstrafgesetz-
buch (VStGB) (Germany’s Code of Crimes
Against International Law) enacted in 2002
to incorporate the Rome Statute and broad-
er international criminal law norms, German
courts have actively pursued cases involv-
ing torture, genocide, and crimes against
humanity committed extraterritorially. This
legislation does not require the presence
of the victim or perpetrator to establish ju-
risdiction, though in practice, the Federal
Public Prosecutor often proceeds when the
accused is present in Germany. The land-
mark convictions of Anwar Raslan and Eyad
al-Gharib—former Syrian intelligence offi-
cers—for crimes against humanity,® and the
2021 conviction of ISIS member Taha al-Ju-
mailly for genocide against the Yazidis,®
demonstrate that national courts can suc-
cessfully handle complex transnational cas-
es involving individuals linked to terrorist
organisations through exercising universal
jurisdiction.

63  Section 153 of the German Criminal Procedure Code
(Strafprozessordnung).

64 Varney and Zdunczyk (n12) 13. See also TRIAL In-
ternational and Open Society Foundations, Briefing Paper:
Universal Jurisdiction Law and Practice in Germany (New
York: Open Society Foundations, April 2019) <https://tri-
alinternational.org/wp-content/uploads/2019/05/Univer-
sal-Jurisdiction-Law-and-Practice-in-Germany.pd>  ac-
cessed 18 February 2025.

65 The Prosecutor v. Eyad Al-Gharib (The Higher Re-
gional Court of Koblenz, Germany) 1 StE 3/21, 3 BJs 9/19-
4, 24 February 2021.

66 Schmahl, Robin. “Universal Jurisdiction as lustitia ex
Machina: Speaking Justice for the Victims of ISIS and the
Syrian Civil War in Germany” The Greater European Jour-
nal, 3(1) (2021) 35-48 <https://institutegreatereurope.com/
wp-content/uploads/2022/10/The-Greater-European-

Journal-Vol-3-Num-1-Dec-2021-1.pdf#page=36&gt> ac-
cessed 5 February 2025.

2.3.Integrating Transitional
Justice

The International Center for Transitional Jus-
tice (ICTJ) highlights that current legal and
policy responses to individuals linked to ter-
rorist groups are often incomplete, marked
by legal ambiguity, over-criminalisation, and
a singular focus on retribution. ICTJ advo-
cates for a transitional justice approach that
addresses the root cause of radicalisation.®’
This approach complements universal ju-
risdiction by broadening the scope of ac-
countability beyond criminal trials.

Transitional justice is grounded in interna-
tional human rights law and post-conflict
justice theory. It encompasses judicial and
non-judicial mechanisms, including truth
commissions, reparations programmes, in-
stitutional reforms, and community-based
reconciliation processes.® Codified in foun-
dational instruments such as the UN Sec-
retary-General’'s 2004 Report on the Rule
of Law and Transitional Justice in Conflict
and Post-Conflict Societies® and reaffirmed
in UN Human Rights Council resolutions,™
these mechanisms aim to uphold the rights
to truth, justice, reparation, and guarantees
of non-recurrence.

67  Cristian Correa, A Transitional Justice Approach
to Foreign Fighters (International Center for Transition-
al Justice, December 2021) <www.ictj.org/sites/default/
files/2022-03/ICTJ_Report_Foreign-Fighters_EN_0.pdf>
accessed 17 February 2025.

68  United Nations Secretary-General, Guidance Note of
the Secretary-General: United Nations Approach to Tran-
sitional Justice, (March 2010), available at https://www.
securitycouncilreport.org/atf/cf/%7B65BFCF9B-6D27-
4E9C-8CD3-CF6E4FF96FF9%7D/TJ_Guidance_Note_
March_2010FINAL.pdf.

69  United Nations Security Council, ‘The Rule of Law
and Transitional Justice in Conflict and Post-Conflict Soci-
eties: Report of the Secretary-General’ (August 2004) UN
Doc S/2004/616.

70  Office of the United Nations High Commissioner for
Human Rights, ‘Resolutions’ (OHCHR) https://www.ohchr.
org/en/transitional-justice/resolutions accessed 8 April
2025.
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Criminal trials under universal jurisdiction
are essential in ensuring accountability for
the most serious international crimes, but
they cannot alone respond to the complex
social, psychological, and political harms
caused by individuals linked to terrorist
groups and counterterrorism abuses. In this
respect, transitional justice expands the
landscape of accountability through truth
commissions that offer survivors and mar-
ginalised groups a voice, enabling commu-
nities to engage in collective memory and
societal healing.” Furthermore, reparations,
whether in the form of financial compensa-
tion, public apologies, psychosocial care, or
community rehabilitation, operate as tangi-
ble acknowledgments of state responsibility
and victim suffering™.

In sum, universal jurisdiction and transitional
justice are not merely compatible—they are
mutually reinforcing. The former provides
the necessary judicial backbone to punish
impunity and deter future violations; the lat-
ter addresses the full spectrum of harms
and systemic dysfunctions that enable radi-
calisation and violence to take root. Togeth-
er, they form a comprehensive accountabili-
ty ecosystem that upholds international law,
restores dignity to victims, and promotes
sustainable peace. In the context of indi-
viduals joining terrorist groups, where in-
ternational paralysis, geopolitical fragmen-
tation, and legal complexity often obstruct
traditional justice pathways, this integrated
model offers the most principled and practi-
cal roadmap forward.

71 ibid (n 50).
72 ibid (n 50).
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CHAPTER 3

CROSS-REGIONAL ANALYSIS OF STATE
APPROACHES TO PROSECUTION OF
TERRORISM - AFFILIATED INDIVIDUALS

he return of individuals linked to ter-
I rorist groups from Syria and Iraq has
presented States with complex legal,
political, and moral challenges. National re-
sponses have varied widely, revealing the
tensions between counterterrorism imper-
atives, transitional justice goals, and the
pursuit of international accountability. While
some countries have embraced legal tools
such as universal jurisdiction to prosecute
war crimes and other atrocities, others have
prioritised  security-driven  approaches,
marked by deterrence, surveillance, and se-
lective reintegration.

This section examines how countries across
Europe, North Africa, and Central Asia have
responded to the phenomenon of individ-
uals joining terrorist groups. Germany has
emerged as a key global actor in applying
universal jurisdiction to prosecute crimes
committed abroad. France and Belgium rely
on expansive domestic counterterrorism
laws, often resulting in severe sentencing.
Canada follows a cautious, case-by-case
model, while Kosovo adopts a more bal-
anced strategy that combines prosecution
with structured reintegration. In contrast,
Morocco and Central Asian states such as
Kazakhstan, Tajikistan, and Uzbekistan lean
heavily on securitised frameworks, shaped
by being in regions marked by authoritarian
governance, instability, and national identity
narratives.

Across these cases, women are frequent-
ly portrayed as passive followers rather
than autonomous actors, leading to le-
nient treatment and a lack of meaningful
accountability. Meanwhile, rehabilitation
and reintegration programmes remain un-
even—well-developed in some contexts,
largely symbolic in others.

Together, these case studies offer a com-
parative lens on how different legal systems
and political cultures define justice, legiti-
macy, and sovereign control in the post-ISIS
era. They illustrate how the management of
individuals who joined terrorist groups is not
merely a matter of national security, but also
a reflection of broader struggles over law,
power, and the state’s role in the global fight
against impunity.

3.1. Germany

Since 2011, more than 1,150 individuals
have travelled from Germany to Syria and
Iraq, approximately 25% of whom are wom-
en and girls™. In response to the unprece-
dented wave of departures, particularly at
its height in 2014 and 2015, German author-
ities were compelled to adapt and strength-
en their counterterrorism laws to address
the multifaceted legal and security chal-

73 Cook and Vale, 2019, “From Daesh to ‘Diaspora’ Il
The Challenges Posed by Women and Minors After the Fall
of the Caliphate.” p.36
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lenges posed by returning individuals who
joined terrorist groups. The legal response
to these individuals intensified significantly,
reflecting Germany’s determination to tackle
the evolving threat landscape™

Germany’s current domestic counterterror-
ism framework is characterised by a com-
prehensive and dynamic legal architecture
that integrates national criminal law with the
principle of universal jurisdiction. Through
this dual approach, Germany has emerged
as a key global actor in the prosecution of
core international crimes, positioning itself
as a model for states grappling with similar
accountability gaps. Crucially, these legal
responses have been pursued in a manner
that aligns with fundamental transitional jus-
tice objectives, including the truth seeking,
the pursuit of justice for victims, the pre-
vention of impunity, and the establishment
of individual accountability for war crimes,
genocide, and crimes against humanity.

This strategic approach has led to numer-
ous important prosecutions, underscoring
the robustness and effectiveness of Ger-
many’s legal framework™. Furthermore,
Germany’s legal approach demonstrates
how a model of transitional justice can be
implemented extraterritorially, ensuring ac-
countability for international crimes even in
the absence of functioning domestic judi-
cial systems in conflict-affected states. By
prosecuting war crimes and genocide un-
der universal jurisdiction, Germany is con-
tributing to a broader international justice
framework that seeks to close impunity
gaps left by political and jurisdictional lim-
itations at the international level.

74 Koller, 2024, “The German Approach to Female Vio-
lent Extremist Offenders.” p. 63-4

75 Heinke, 2016, “Countering Radicalization and Re-
cruitment of So-Called Jihadists - Proscription of Radical-
ization Hubs.” P.89-97

Germany’s approach to prosecuting individ-
uals, who joined terrorist groups, returning
from conflict zones, such as those affiliated
with ISIS, represents one of the most com-
prehensive legal frameworks in Europe. This
framework is rooted primarily in the Code
of Crimes against International Law (Vélker-
strafgesetzbuch - VStGB) and the German
Criminal Code (Strafgesetzbuch - StGB).
The VStGB, enacted in 2002, serves as a
key transitional justice mechanism, enabling
Germany to prosecute serious internation-
al crimes irrespective of where they were
committed. It allows German prosecutors to
exercise universal jurisdiction to prosecute
genocide (Section 6 VStGB), crimes against
humanity (Section 7 VStGB), and war crimes
(Sections 8-12 VStGB) , regardless of where
the crimes occurred or the nationalities of
those involved™.

Universal jurisdiction in Germany is typi-
cally invoked when victims or perpetrators
are German nationals, when perpetrators
are physically present in Germany, or when
such prosecutions would support the work
of the International Criminal Court (ICC) and
other international tribunals™. Germany’s
use of the VStGB as a tool of transitional
justice in this manner highlights its commit-
ment to addressing impunity for mass atroc-
ities when other justice mechanisms fail.

In addition to its reliance on international
criminal law, Germany has developed a ro-
bust domestic counterterrorism framework.

76 Ritscher, 2018, “Aktuelle Entwicklungen in Der
Strafverfolgung Des Generalbundesanwalts Auf Dem
Gebiet Des Volkerstrafrecht.” P. 543, Republic of Germa-
ny, 2022, “Agenda ltem 85: Application on the Principle of
Universal Jurisdiction: Statement of Germany.”

77  Koller, 2024, p. 66
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The German Criminal Code (StGB) outlines
critical provisions to address the specific
challenges posed by returning individuals
who joined terrorist groups. Section 129a
StGB criminalises the establishment, mem-
bership, and support of domestic terrorist
organisations, while Section 129b StGB ex-
tends these provisions to foreign terrorist
organisations. Prosecution under Section
129b requires authorisation from the Federal
Ministry of Justice to ensure alignment with
Germany’s foreign policy. The StGB also
addresses preparatory acts through Sec-
tion 89a, which targets individuals planning
serious violent acts endangering the state,
and Section 89c, which criminalises the fi-
nancing of terrorism?8,

An essential component of Germany’s spe-
cialised institutional framework is the ZET
(Central Unit for Countering Extremism
and Terrorism) from Bavaria. Established
in 2017, ZET plays a pivotal role in han-
dling terrorism-related cases, particular-
ly those delegated by the Federal Public
Prosecutors’ Office (GBA). The creation
of ZET underscores Germany’s recognition
of the need for dedicated expertise and in-
stitutional capacity to manage the complex-
ities of terrorism prosecutions, especially
involving individuals linked to terrorist or-
ganisations. By centralising investigations
and fostering cooperation among federal
and state agencies, ZET enhances the ef-
ficiency, consistency, and coordination of
Germany’s approach to countering violent
extremism. Its specialised structure en-
sures that complex terrorism cases receive
the focused attention they require, sup-
porting Germany’s broader counterterror-
ism strategy™.

78 StGB, 2021, “German Criminal Code.”
79  ZET, n.d., “Bayerische Zentralstelle Zur Bek&mpfung
Von Extremismus Und Terrorismus (ZET) - Bayerisches

The GBA plays a central role in prosecuting
severe terrorism-related offences. For exam-
ple, in response to foreign terrorist fighters
returning from Syria and Iraq, the Ministry
of Justice issued authorisations for prose-
cuting members of groups such as Jabhat
Al Nusra (2013), ISIS (2014), and the Is-
lamic State (2015). In 2015, amendments
to the StGB were introduced to criminalise
attempted or successful travel for terrorist
purposes (Section 89a StGB) and the provi-
sion of funds to terrorist organisations (Sec-
tion 89c StGB).

Preventative measures complement these
prosecutorial strategies. Notably, Germany
introduced legislation in 2019 that permits
the revocation of German citizenship for
dual nationals who join terrorist organi-
zations abroad.®! However, this provision
cannot be applied retroactively®. The Joint
Counter-Terrorism Centre (GTAZ), estab-
lished in 2004, further strengthens counter-
terrorism efforts by coordinating intelligence
and law enforcement activities among fed-
eral and state agencies®.

Sentencing for terrorism-related offences
varies depending on the severity and na-
ture of the crimes. Under Sections 129a
and 129b StGB, individuals convicted of
membership in a terrorist organization may
face imprisonment ranging from one year
to life, depending on their role and level

Staatsministerium Der Justiz.”

80 Koller, 2024, “The German Approach to Female Vio-
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81 Johansson-Nogués and Bonsoms, 2024, “The Poli-
tics of Foreign Terrorist Fighters in Europe: The Deterritori-
alization and Reterritorialization of Citizens?” p. 10

82  Deutscher Bundestag, 2019, “Deutsche IS-Kampfer
Kdnnen Kinftig Staatsangehdrigkeit Verlieren.”

83 Heinke and Raudszus, 2018, “Germany’S Returning
Foreign Fighters and What to Do about Them: Assessing
Policies on Returning Foreign Terrorist Fighters in Belgium,
Germany and the Netherlands.” p. 51
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of involvement. For more severe offences,
such as preparing serious violent acts en-
dangering the state (Section 89a StGB),
sentences can extend up to ten years. War
crimes prosecuted under Sections 8-10
VStGB carry particularly harsh penalties,
including life imprisonment, especially in
cases involving murder or severe human
rights violations®.

Germany’s ability to efficiently prosecute
returning individuals who joined terrorist or-
ganisations is evident in several landmark
cases. The prosecution of Marcia M. serves
as a notable example of Germany’s cumu-
lative prosecution approach, combining ter-
rorism-related charges with war crimes. After
surrendering to Kurdish forces in 2017 and
being repatriated in 2022, faced the Higher
Regional Court in Celle. In August 2023, she
was convicted for membership in a foreign
terrorist organisation and war crimes against
property, receiving a sentence of eight years
and six months. 8 Anwar R., a former Syrian
intelligence officer, became the first individ-
ual globally prosecuted for crimes commit-
ted by Syrian officials during the Syrian civil
war. In January 2022, the Higher Regional
Court in Koblenz sentenced him to life im-
prisonment for crimes against humanity, in-
cluding 27 murders, 4,000 cases of severe
deprivation of liberty, rape, and sexual as-
sault.8® The prosecution relied on the Caesar
Files, a collection of photographs smuggled
out of Syria, documenting systematic tor-
ture and killings®”. The conviction illustrated

84  Koller, 2024, “The German Approach to Female Vio-
lent Extremist Offenders.” p. 69-71

85 Ibid, p. 87

86 Republic of Germany, 2022, “Agenda ltem 85: Appli-
cation on the Principle of Universal Jurisdiction: Statement
of Germany.”

87 ECCHR, n.d., “Caesar Photos Document Systematic
Torture.”

how Germany’s application of universal ju-
risdiction can fill accountability gaps left by
the ICC, especially when international pros-
ecutions are not feasible due to political or
jurisdictional constraints. The case set a
global precedent, demonstrating Germany’s
role in advancing transitional justice through
legal means.

One of Germany’s most notable prosecu-
tions involved Taha Al-J., an Iraqgi national,
and Jennifer W., a German national. In a
groundbreaking decision, the Higher Re-
gional Court in Frankfurt sentenced Taha Al-
J. to life imprisonment for genocide, crimes
against humanity, and war crimes, following
his enslavement of a Yazidi woman and her
daughter, which led to the child’s death.
This verdict marked the first international
conviction of an ISIS member for genocide
against the Yazidi community, a significant
milestone in transitional justice and ac-
countability for mass atrocities®.

Jennifer W., his wife, was convicted by the
Higher Regional Court of Munich for aiding
and abetting murder by omission and crimes
against humanity. The case showcased
Germany’s innovative use of universal juris-
diction, to ensure justice for victims. Pros-
ecutors convincingly argued that domestic
activities, such as running a household in
ISIS-controlled territories, constituted par-
ticipation in genocide. This interpretation
expanded the scope of accountability, rec-
ognising that supporting the operational
structures of terrorist organisations, even
indirectly, can contribute to grave interna-
tional crimes®.

88 DW, 2021, “German Court Finds Former ‘IS’ Member
Guilty of Genocide.”

89 Koller, 2024, “The German Approach to Female Vio-
lent Extremist Offenders.” p. 66
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The prosecution of women who joined ter-
rorist organizations initially lagged behind
that of men returnees. These women were
often perceived as having played only sec-
ondary or supportive roles within ISIS, pri-
marily supporting their husbands as house-
wives, caregivers or engaging in domestic
tasks. However, further investigations re-
vealed that many women were actively in-
volved in ISIS propaganda, recruitment and
in some cases even violence such as abuse.
The turning point came in 2018, following
the return of Sibel H., when the German
Federal Court of Justice (BGH) declined to
issue an arrest warrant solely based on her
residence in ISIS-controlled territory. This
case led prosecutors to argue that even
seemingly lawful activities, such as running
a household in ISIS territory, could consti-
tute terrorist membership.

Germany’s commitment to universal juris-
diction is further demonstrated by its pros-
ecution of female ISIS returnees. In several
cases, German courts found that women re-
turnees committed war crimes, such as ap-
propriation of property, section 9 VStGB, by
living in homes looted from Yazidi victims. In
addition, some women were convicted for
the war crime of conscripting child soldiers,
even having handed over their own children
to ISIS military training camps. These cas-
es underscore the importance of adopting
gender-sensitive approaches that recognize
the active roles women may play in terrorist
organizations and stress the need for evi-
dence-based prosecution, rather than de-
faulting to assumptions of victimhood due
to gender®'.

90 Ibid

91 Reitsche, 2018, “Aktuelle Entwicklungen in Der
Strafverfolgung Des Generalbundesanwalts Auf Dem Geb-
iet Des Volkerstrafrechts.” P. 544

Germany’s proactive stance in prosecut-
ing international crimes serves as a critical
complement to the work of the International
Criminal Court (ICC). Given the ICC’s limited
jurisdictional reach and political challenges
in securing state cooperation, Germany’s
exercise of universal jurisdiction provides an
alternative legal avenue for justice. By pros-
ecuting cases that international courts can-
not pursue due to jurisdictional restrictions
or political barriers, Germany ensures that
serious crimes do not go unpunished. Cas-
es such as Anwar R. and Taha Al-J. illus-
trate how national courts can step in where
international mechanisms are blocked or
delayed. The prosecution of Anwar R., a
former Syrian intelligence officer, was a
landmark case demonstrating how German
courts can hold perpetrators accountable
for crimes against humanity committed out-
side their jurisdiction. Similarly, the trial of
Taha Al-J. for genocide against Yazidis re-
inforced the principle that national courts
can pursue justice even when the ICC lacks
access or state cooperation. Germany’s
willingness to prosecute crimes committed
in Syria and Irag not only provides justice
for victims but also strengthens global ac-
countability mechanisms. By ensuring that
perpetrators face trial in domestic courts,
Germany reinforces the broader legal princi-
ple that the most serious crimes must not go
unpunished, regardless of where they occur.

In conclusion, Germany’s track record,
in prosecuting core international crimes
demonstrates  significant  development
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in applying universal jurisdiction within a
transitional justice framework, leveraging
cumulative prosecution strategies, and in-
corporating gender-sensitive approaches.
The VStGB and StGB provide robust legal
mechanisms for prosecuting core interna-
tional crimes and terrorism-related offences.
The combination of robust legal provisions
under the StGB, specialized institutional
frameworks like the Central Unit for Coun-
tering Extremism and Terrorism (ZET), and
strategic prosecution practices demon-
strate Germany’s commitment to mitigating
the complex risks associated with individu-
als linked to terrorist organisations.

Germany’s approach to transitional jus-
tice is deeply rooted in the legacy of the
Nuremberg Trials, which established a prec-
edent for legal accountability over political
compromise or societal reconciliation. This
model prioritised punishment and the indi-
vidual prosecution of perpetrators of mass
atrocities, setting a tone for subsequent le-
gal mechanisms aimed at justice through
retributive means. Reflecting this lineage,
Germany’s contemporary use of universal
jurisdiction — particularly in prosecuting in-
dividuals linked to terrorist groups—empha-
sises accountability and the enforcement
of international criminal law, even in the
absence of international court intervention.
Rather than focusing on truth-telling or rec-
onciliation processes, the German model
underscores the centrality of legal responsi-
bility in confronting impunity. As transitional
justice continues to evolve, Germany’s legal
framework offers a critical reference point
for states seeking to uphold accountability
through national courts, reinforcing the im-
portance of punishment as a pillar of inter-
national justice. Although it has produced
notable results, Germany’s universal juris-
diction faces several challenges. One of

the most significant challenges remains to
be evidence collection, particularly due to
the inaccessibility of crime scenes in con-
flict zones such as Syria and Irag®. Prose-
cutors heavily rely on digital evidence, ISIS
publications, expert reports, and the defen-
dants’ own statements. The inability to con-
duct on-site investigations complicates the
process of proving the material, mental and
contextual elements of core international
crimes. Thus, the lack of direct or primary
evidence complicates the prosecution of
international crimes such as looting or en-
slavement which requires proof of material,
mental, and contextual elements®.

Another issue is Germany’s federal struc-
ture, which adds another layer of complex-
ity to this already intricate issue. Justice
and security responsibilities are generally
divided among the sixteen federal states
(Bundeslander), leading, oftentimes, to in-
consistencies in how cases are prosecuted
and managed®. In addition, while feder-
al institutions like the GBA (Federal Public
Prosecutors Office) handle high-profile cas-
es, state-level institutions may lack the re-
sources or expertise required for complex
international cases. This disparity can un-
dermine efforts to establish uniform national
standards for addressing core international
crimes®.
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3.2. Canada

Canada faces complex challenges in ad-
dressing individuals linked to terrorist
groups, with an estimated 250 individuals
having travelled abroad to join ISIS and oth-
er extremist groups. While some of these
individuals were killed in combat, a number
of self-returnees have managed to come
back to Canada, prompting legal and secu-
rity concerns. In response, Canada has ad-
opted a multi-faceted approach combining
legal prosecution, national security legisla-
tion, and reintegration programmes®.

As a State party to both the Rome Statute of
the International Criminal Court and the Ge-
neva Convention, Canada’s legal framework
demonstrates a clear adherence to interna-
tional norms and its capacity to prosecute
core international crimes.

The Canadian approach underscores the
importance of harmonising domestic legal
instruments with international obligations,
while maintaining the adaptability of nation-
al systems in response to evolving threaats
and evidentiary realities. Canada’s strategy
reflects a combination of punitive legal ac-
tions, administrative controls, and reintegra-
tion efforts, aiming to balance safeguarding
national security with upholding fundamen-
tal human rights obligations.

Canada has taken a cautious, case-by-case
approach to the repatriation of individuals
who joined terrorist groups and their fami-
lies, particularly from camps in Syria such

96 Ralph Goodale, ‘Speech on Canada’s Evolving Na-
tional Security Architecture in a Constantly Changing and
Very Difficult World’ (Public Safety Canada, 17 January
2019) https://www.canada.ca/en/public-safety-canada/
news/2019/01/speech-on-canadas-evolving-national-se-
curity-architecture-in-a-constantly-changing-and-very-dif-
ficult-world.html

as Al-Hol and Roj?’. Between January®® and
April 2023%, approximately 21 to 37 Ca-
nadian citizens, including women and chil-
dren, were repatriated. Historically, Canadi-
an policy held that there was no obligation
to repatriate detainees, though exceptions
could be made in specific humanitarian or
legal contexts. This cautious approach re-
flects national security concerns, and the le-
gal complexities of prosecuting individuals
based on their activities abroad'®. Rehabili-
tation initiatives are largely managed by the
Canada Centre for Community Engagement
and Prevention of Violence (CCCEPV), fo-
cusing on deradicalisation and reintegration.

3.2.1. Legal Framework for Prosecuting
Terrorism - Affiliated Individuals

Canada’s dual framework for prosecuting
individuals who joined terrorist groups com-
bines domestic counterterrorism provisions
- namely the Crimes Against Humanity and
War Crimes Act (CAHWCA) and the Criminal
Code - with international criminal law mech-
anisms to ensure accountability for those
involved in armed conflicts abroad. These
mechanisms not only address terrorism-re-
lated offences but also enable prosecution
for war crimes, crimes against humanity,
and genocide. Together, these mechanisms
reflect Canada’s integrated response to the
legal, political, and security dimensions of

97  Stewart Bell, ‘Canadians Returning from ISIS Camps
May Pose Long-Term Threat, CSIS Warns’, Global News,
4 May 2023, https://globalnews.ca/news/9674764/canadi-
an-isis-csis-annual-report/

98 Canada to Repatriate 23 Citizens from Syria Camps’
(BBC News, 21 January 2023) https://www.bbc.com/
news/world-us-canada-64358044

99  ‘Canada Repatriating 14 Citizens from Detention
Camps in Syria’ (Al Jazeera, 6 April 2023) https://www.
aljazeera.com/news/2023/4/6/canada-repatriating-14-citi-
zens-from-detention-camps-in-syria

100 “Canada’s ISIS Prisoner Policy: Repatriation of Ca-
nadians Held in Syrian Detention Camps,” Global News,
19 January 2023, https://globalnews.ca/news/8623903/
canada-isis-prisoner-policy-repatriation/
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the phenomenon of individuals joining ter-
rorist groups.

3.2.2. Crimes Against Humanity and War
Crimes Act (CAHWCA)

Enacted in 2000, the CAHWCA enables
Canadian courts to prosecute individuals
for core international crimes, regardless of
where the crimes occurred or nationality.
It grants Canada universal jurisdiction and
aligns national law with the Rome Statute.
This is particularly significant for addressing
crimes committed by Canadians linked to
terrorist groups abroad'!'. Relevant provi-
sions criminalise genocide, crimes against
humanity, and war crimes committed out-
side Canada, including those committed
by individuals who joined terrorist groups
or participated in armed conflicts, such as
with 1SIS'°2, The CAHWCA covers crimes
such as or who committed murders, tor-
ture, enslavements, and other serious of-
fences committed in the context of armed
conflict. Its scope includes both direct per-
petrators and those who facilitate or assist
such crimes, including those who conspire,
counsel, or act as accessories. Under the
Act, prosecutions require the consent of the
Attorney General, ensuring alignment with
Canada’s broader foreign policy and legal
obligations%.

A milestone case under this legislation is
the 2024 prosecution of Ahmed Eldidi, a
Canadian citizen accused of war crimes in

101 Canada, “Scope and Application of Universal Juris-
diction in Canada,” United Nations General Assembly, 75th
Session, 2020, https://www.un.org/en/ga/sixth/75/univer-
sal_jurisdiction/canada_e.pdf

102 Section 4 (3) Definitions, Crimes Against Humanity
and War Crimes Act (S.C. 2000, c. 24).

103 Open Society. 2020. Universal Jurisdiction Law and
Practice in Canada. Open Society Foundations. https://
trialinternational.org/wp-content/uploads/2020/05/Univer-
sal-Jurisdiction-Law-and-Practice-in-Canada.pdf.

Iraq'®. Eldidi is accused of participating in
the torture and execution of an ISIS detain-
ee, with evidence linking him to a 2015 ISIS
propaganda video titled Deterring Spies,
where he was allegedly filmed hacking off a
detainee’s hands. Prosecuted under univer-
sal jurisdiction, his case highlights Canada’s
legal framework allowing the prosecution of
individuals for international crimes, even if
committed abroad.'® His case, therefore,
marks Canada’s first use of universal juris-
diction in over a decade and demonstrates
a significant policy shift from past practices
of deportation without prosecution. The use
of open-source video evidence was instru-
mental in building the case, showing how
national legal norms can adapt to evolving
evidentiary and technological methods. Eld-
idi’s case has renewed attention and socie-
tal and political pressure on Canada’s legal
capacity to hold perpetrators of internation-
al crimes accountable while also sending an
important message to diaspora communi-
ties affected by ISIS atrocities?®.

3.2.3. Criminal Code and Counter-
Terrorism Measures

Canada has robust counter-terrorism pro-
visions in its Criminal Code, which aim to
criminalise a wide range of activities relat-
ed to terrorism. The Criminal Code includes
provisions under Part Il.1 to prosecute ter-
rorism-related offenses, such as participa-
tion in a terrorist group (s. 83.18), facilitating

104 ‘Father and Son Arrested for Terrorism Offences’
(RCMP, 12 July 2024) https://www.rcmp-grc.gc.ca/en/
news/2024/father-and-son-arrested-terrorism-offences
105 Amnesty International, Canada: End Impunity
Through Universal Jurisdiction — No Safe Haven Report
(AMR 20/2287/2020, 29 June 2020) https://www.amnesty.
org/en/documents/amr20/2287/2020/en/

106 Kersten, Mark. 2024. “A Return to Universal Juris-
diction? Canada Reverses Course, Charges Alleged ISIS
Fighter With War Crimes.” Justice in Conflict. December
20, 2024. https://justiceinconflict.org/2024/12/20/a-re-
turn-to-universal-jurisdiction-canada-reverses-course-
charges-alleged-isis-fighter-with-war-crimes/.
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terrorist activity (s. 83.19), leaving Canada
to participate in terrorist acts (s. 83.181, s.
83.202), counselling terrorist offenses (s.
83.221), terrorism offences committed out-
side Canada (Section 3.7 and 3.74)'%7,

These laws include extraterritorial jurisdic-
tion, allowing Canada to prosecute offenses
committed abroad. Sections 3.7 and 3.74
assert Canadian jurisdiction over terror-
ism-related offenses and serious violations
like torture, even when committed by or
against Canadians overseas or on Canadi-
an-registered transport. The Anti-Terrorism
Act (ATA)1%® of 2001, and subsequent re-
forms under Bills C-51'% and C-59'1° en-
hanced oversight and provided tools for
managing returnees and fighting terrorism,
while attempting to maintain a balance with
constitutional rights.

Despite the robustness of Canada’s legal
toolkit, the burden of proof remains a chal-
lenge, particularly for terrorism cases involv-
ing acts committed abroad where access to
witnesses, documents, and other forms of
traditional evidence is limited. This under-
scores the growing relevance of digital and
open-source evidence in legal proceed-
ings involving individuals linked to terrorist
groups and atrocity crimes™!.

107 Criminal Code (R.S.C., 1985, c. C-46) https://laws-lo-
is.justice.gc.ca/eng/acts/c-46/

108 Anti-terrorism Act (S.C. 2001, c. 41) https://laws-lois.
justice.gc.ca/eng/acts/a-11.7/page-1.html

109 Bill C-51 (Anti-terrorism Act, 2015), SC 2015,
c 20 https://laws-lois.justice.gc.ca/eng/annualstat-
utes/2015_20/

110 Bill C-59 (National Security Act, 2017), SC 2019,
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111 United Nations, “United Nations Office on Genocide
Prevention and the Responsibility to Protect” https://web.
archive.org/web/20240807031734/https://www.un.org/en/
genocide-prevention/definition

3.2.4. Recognition of ISIS Crimes
as Genocide

In 2016, Canada officially recognised the
atrocities committed by ISIS against the
Yazidi community as constituting geno-
cide'2. This political acknowledgement car-
ries legal implications under the CAHWCA
and provides a potential basis for pursu-
ing genocide or crimes against humanity
charges against Canadians linked to terrorist
groups. It also informed Canada’s humani-
tarian response, including the resettlement
of Yazidi survivors'®. Nevertheless, prose-
cutions for such crimes have been limited.
A central challenge lies in the evidentiary
threshold requirement, particularly the need
to prove intent (dolus specialis) in genocide
cases. Unlike terrorism charges, which rely
on broader participation criteria, genocide
prosecutions require demonstrating both
specific intent and concrete acts. The prac-
tical difficulties of meeting this standard
- compounded by geographic distance,
the destruction of evidence, and restricted
access to victims and witnesses, have sig-
nificantly hindered the ability to build viable
cases within the Canadian legal system4,

The Eldidi case represents a rare but import-
ant instance of Canada overcoming these
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72
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barriers. The prosecution was possible
thanks in part because of the availability of
visual evidence and the legal inapplicability
of deportation after citizenship was grant-
ed. It may also signal a broader readiness to
pursue more complex atrocity crime prose-
cutions when legal conditions permit's.

Canada’s commitment to international jus-
tice is reinforced through partnerships with
the ICC, UNITAD'¢, and the Internation-
al, Impartial and Independent Mechanism
(IlIM). These bodies assist in collecting and
preserving evidence of atrocity crimes and
support accountability efforts in countries
like Iraq and Syria. Canada has also initiat-
ed legal proceedings against Syria at the In-
ternational Court of Justice in collaboration
with the Netherlands''?, marking a rare and
symbolic use of international legal tools to
pursue accountability for mass atrocities.

Canada engages in mutual legal assistance
treaties (MLATs)''® and participates in the
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canada-and-the-netherlands-on-instituting-proceed-
ings-at-the-international-court-of-justice-to-hold-syria-
to-account-for-torture#:~:text=0n%208%20June %20
2023%2C%20Canada,punishment%200f%20its%20
own%?20people

118  For example- Canada-Australia (1990) “Treaty be-
tween the Government of Australia and the Government
of Canada on Mutual Assistance in Criminal Matters ATS
11 of 1990 “. Australasian Legal Information Institute, Aus-

UNTOC Review Mechanism'?, involving
civil society in reviewing its compliance with
international protocols. These cooperative
mechanisms facilitate information-sharing,
extradition, and joint investigations. Such
efforts reflect a transparent and inclusive
approach to transnational justice. However,
Canada’s limited prosecution record for core
international crimes suggests that there re-
mains a gap between international rhetoric
and domestic follow-through.

Canada’s legal and policy approach to indi-
viduals linked to terrorist groups reflects a
strong commitment to international norms.
Through the CAHWCA, Criminal Code pro-
visions, and international cooperation, Can-
ada possesses the tools to ensure account-
ability. The Eldidi case exemplifies how
adaptable national legal norms, supported
by participation in global conventions, can
advance justice for atrocity crimes. Align-
ing domestic law with international stan-
dards reinforces accountability and legal
credibility. To fully realize this potential,
Canada must continue investing in its legal
infrastructure and prosecutorial systems,
strengthen cooperation with international
partners, support structural investigations,
and prioritize the consistent application of
justice in accordance with its international
commitments. This includes systematizing
the prosecution of international crimes rath-
er than relying on selective or isolated cases.
Doing so would not only enhance domestic
security and uphold the rule of law but also

tralian Treaties Library, Canada- Switzerland Mutual legal
assistance treaty in criminal matters (1995).

119 United Nations Office on Drugs and Crime (UNO-
DC), “Review Mechanism of the United Nations Conven-
tion against Transnational Organized Crime (UNTOC),”
https://www.unodc.org/unodc/en/organized-crime/intro/
review-mechanism-untoc/home.html

A CROSS - REGIONAL ANALYSIS | MAY 2025



reaffirm Canada’s position as a principled
actor in the global fight against impunity.

3.3. France

France has the largest number of Europe-
an linked to terrorist groups, with over 1,400
to 1,500 nationals, including more than 500
women, having travelled to Syria and Iraq'?.
Many others attempted to leave France but
were intercepted beforehand'?'. In 2018,
France’s return rate stood at approximately
12%, significantly lower than the EU aver-
age of 22-24%12,

Over the past decades, France has hard-
ened its stance on terrorism affiliations fol-
lowing multiple deadly terrorist attacks in the
past decade, prioritising prosecution over
repatriation. Key milestones such as the
2014 declaration of the ISIS ‘caliphate,” the
Charlie Hebdo attack in 2015, and the co-
ordinated Paris attacks in November 2015
led to the declaration of a state of emergen-
cy, introducing exceptional counterterrorism
measures, many of which later became per-
manent'®,

Since ISIS’s defeat in 2019, repatriations
have been managed on a case-by-case ba-
sis, primarily prioritising children'?*. By 2022,
656 French nationals, including 150 women,
had returned %, with most facing terror-

120 Mathieu, Xavier. 2022. “Precarious Multiplicity:
France, ‘Foreign Fighters’ and the Containment of Differ-
ence.” p. 313

121 Koller, Sofia. 2023. “Prosecution of Returnees From
Syria and Iraq in France: Insights and Recommendations
for Policymakers and Security Agencies.” p. 9

122 Rigotti, Carlota, and Julia Zomignani Barboza. 2021.
“Unfolding the Case of Returnees: How the European
Union and lts Member States Are Addressing the Return of
Foreign Fighters and Their Families.” p. 689

123 Koller, Sofia. 2023. p. 9

124 Ibid. p. 3

125 Ibid. p.7

ism-related charges, and some prosecuted
for international crimes'?. These returnees
have arrived through two distinct channels;
some returned independently and often un-
noticed, while others were forcibly deport-
ed from Turkiye'?”. By the summer of 2022,
several hundred French nationals, primarily
women and children, remained detained in
Northeast Syria'? 129,

3.3.1. Legal Framework and Harsh
Sentencing

France’s legal framework for prosecuting
and sentencing individuals linked to terror-
ist groups has evolved significantly over the
past three decades, combining preventive
prosecution, administrative control mea-
sures, and strict sentencing policies®. Their
primary legal tool is the “association de
malfaiteurs en relation avec une entreprise
terroriste” (AMT), codified under Article
421-2-1 of the French Penal Code, which
allows authorities to prosecute individuals
for mere association with a terrorist group,
regardless of direct combat involvement or
not'!. Following the 2015 Paris attacks, the
AMT framework was reinforced with further
amendments in 2016, increasing the maxi-
mum sentence for participation in a terror-
ist group up to 30 years, while leadership
roles can result in life imprisonment. A 2012

126 Ibid. p. 16

127 Hecker, Marc. 2024. Female Jihadis Facing Justice:
Comparing Approaches in Europe: The French Approach
to Female Violent Extremist Offenders. p. 42

128 Mutelet, Valerie. 2024. “Voir 'invisible : libres propos
sur I'absence de rapatriement des enfants francais de Sy-
rie.” p. 1

129 Franceinfo. 2022. “yrie : encore une centaine de
femmes et pres de 250 enfants frangais sont retenus dans
les camps syriens, selon Laurent Nunez.” n.p.

130 Hecker, Marc. 2024. p. 45

131  Weill, Sharon. 2018. “French Foreign Fighters: The
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France.” p. 233
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amendment further expanded AMT’s reach
to terrorist activities committed abroad by
French nationals'32.

Within AMT, French courts distinguish be-
tween Correctional AMT (for lower-lev-
el roles like recruitment and logistics, with
sentences of 6-10 years) and Criminal AMT
(for direct combat or leadership, with sen-
tences starting at 10 years). Furthermore,
trials for AMT Correctional charges occur at
the Sixteenth Chamber of the Paris Court,
while  AMT Criminal cases are handled
by the Specially Composed Assize Court
(Court D’assises spécialement composée),
where professional judged replace juries.'33
Beyond AMT, additional legal provisions
target terrorism-related activities, including
incitement (7 years), terrorism financing (un-
der Article 421-2-2 Penal Code, 10 years,
€ 225,000 fine), and non-denunciation of
terrorist crimes ( under Article 434-2 Penal
Code, 5 years, € 75,000 fine) or child neglect
applied to women who took their children
into conflict zones'*. While core internation-
al crimes such as war crimes and genocide
are prosecutable, these charges remain rare
due to legal and evidentiary challenges, with
France only incorporating war crimes into
its Penal Code in 20103,

Between March 2019 and January 2021,
France repatriated only 35 children from
detention camps in northeast Syria, after
which it imposed an 18-month moratorium
on further repatriations - a decision widely
condemned by human rights organisations
and the United Nations Committee on the

132 Hecker, Marc. 2024. p. 43

133 Ibid. p. 45

134 Ibid. p. 46

135 Rigotti, Carlota, and Julia Zomignani Barboza. 2021.
p. 690

Rights of the Child'®. Historically, France
maintained that ISIS affiliates should be
prosecuted in Iraq and Syria, despite wide-
spread concerns regarding due process.

With mounting domestic and international
pressure', including President Emman-
uel Macron’s 2022 re-election and a land-
mark ruling by the European Court of Hu-
man Rights (ECtHR) in September 2022,
condemning France for failing to justify its
refusal to repatriate two women and their
children, prompted a significant policy shift
toward more coordinated group repatria-
tions13.

Concurrently, France progressively cen-
tralised its counterterrorism legal framework,
notably with the creation of the National An-
ti-Terrorism Prosecutor’s Office (PNAT) in
March 2019, which oversees terrorism cas-
es under Article 706-16 of the Code of Crim-
inal Procedure, investigating crimes against
humanity and war crimes'®. Additionally,
the 2018 National Plan to Prevent Radical-
ization (PNPR) introduced specialised de-
tention areas for radicalized inmates'.

France’s strict counterterrorism policies,
particularly its broad application of AMT,
have faced criticism for imposing severe
sentences even for minor involvements.
Some experts argue that AMT effectively
punishes individuals for “implicit complic-
ity” in ISIS-related crimes, with sentences
exceeding 10 years even without evidence
of direct violence'.
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The nature and outcomes of various cases
in France concerning the prosecution of in-
dividuals who joined terrorist groups have
been diverse. One of the most famous cas-
es is the one of Inés M., a young women
and key figure in ISIS recruitment and op-
erational planning. She was initially radical-
ized through online networks and eventually
became highly active on Telegram, where
she recruited individuals for ISIS, including
those planning attacks in France. Under a
male alias, she manipulated other women
into plotting an attack with her. In Sep-
tember 2016, Ines M., and her accomplic-
es attempted to detonate a car bomb near
Notre-Dame Cathedral in Paris, but the gas
canisters failed to ignite. Arrested shortly af-
ter, she was sentenced to 30 years in prison
for her actions. 4214 Similarly, Kelly G, who
planned an attack on the Jewish communi-
ty and recruited several women, was sen-
tenced to 17 years in prison'4,

Another significant case is Jihane Makhzou-
mi, a woman who travelled to Syria in 2014
with her partner, their four children, and his
daughter from a previous relationship. After
her partner’s death, she returned to France,
but left his daughter behind, who remains
missing.'* Although she later claimed that
she was misled about ISIS and tried to re-
turn to France, her participation in ISIS ac-
tivities, child abduction and neglect brought
her a 14-year sentence for criminal AMT.14¢

142 Mathieu, Xavier. 2022. p. 320

143 Case 18/0065, Cour d’Assises Spécialement Com-
posée, 2019

144 Hecker, Marc. 2024. p. 46

145 Koller, Sofia. 2023. p. 21

146 Case 14350000539, Cour d’Appel de Paris, 2021

Her case underscores the legal principle
that joining a terrorist organisation remains
a serious criminal offense in France, regard-
less of personal intent or eventual disillu-
sionment'’.

In contrast, Kevin Guiavarch and Salma O.
represent a different category of returnees:
those with direct operational involvement.
Guiavarch, one of the earliest French re-
cruits to jihadist groups in Syria, originally
joined the Al-Nusra Front before switching
allegiance to ISIS, where he became a re-
cruiter and facilitator, helping other French
nationals travel to Syria. Among them
were three French women, whom he mar-
ried in 2013 and 2014, Arrested by Turk-
ish authorities in 2016, Guiavarch and his
family were sent to France in January 2017.
He was charged with criminal AMT and ter-
rorist financing, receiving 14 years in pris-
on, although the PNAT initially requested
18 years'™®. His wife Salma O., was seen as
part of an “inseparable duo” with him. While
prosecutors sought a 14-year sentence, the
court reduced it to six years, allowing her to
serve time at home under electronic surveil-
lance, thus marking a rare departure from
sentencing recommendations?s'.

Finally, the case of Sabri Essid is notable for
its intersection of terrorism and international
crimes. A known ISIS fighter, Essid allegedly
participated in the 2014 attack on Sinjar, a
Yazidi stronghold in Iraq, and was later ac-
cused of enslaving and abusing Yazidi wom-

147 The New Arab. 2019. “French Islamic State Mother
Jailed for Terrorism, Child Abandonment.” n.p.
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Security Council.” n.p

149 Koller, Sofia. 2023. p. 21
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en and intent to commit genocide'2. French
prosecutors pursued charges beyond tra-
ditional terrorism offences, marking a shift
toward recognising war crimes in ISIS-re-
lated cases. However, Essid’s whereabouts
remain unknown, and an international arrest
warrant has been issued. His case is, there-
fore, the first instance of a French individ-
ual linked to a terrorist group that is being
cumulatively prosecuted for both terrorism
and core international crimes'3.

As seen in any other (European) country, the
role of ISIS women linked to a terrorist group
has evolved significantly over the years. Ini-
tially perceived as passive followers, many
French women have since been recognised
as active participants, engaging in recruit-
ment, logistics, and operational planning. At
the height of their recruitment in 2014 and
2015, women made up 42% of the French
ISIS members in Syria and Iraq. The 2016
failed Notre-Dame attack, orchestrated by
a women-only ISIS cell, marked a turning
point, demonstrating their capability for di-
rect operational roles'®. The French legal
system adjusted its approach accordingly.

As of 2017, French courts have intensified
prosecutions of women returnees, treating
them as perpetrators rather than victims.
Sentences generally range from six to ten
years for individuals offering logistical sup-
port or child endangerment, while those in-
volved with direct operational roles or war
crimes face longer sentences'®. The total
average sentence for women returnees is
six years and eight months?.
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153 Koller, Sofia. 2023. p. 16-22
154 Hecker, Marc. 2024. p. 41, 44
155 Ibid. p. 45

156 Koller, Sofia. 2022. n.p.

Women repatriated post-ISIS collapse
(2022-2023) may face stricter sentencing,
as court view their continued presence in ji-
hadist-controlled areas a proof of allegiance.
Furthermore, time spent in detention camps
is often not considered a mitigating factor,
as these camps are seen as extensions of
ISIS’s radical environment.’® Therefore,
since 2022, returnees are categorised into
regular detention, isolation or prevention
units, with rehabilitations programmes im-
plemented post-release, if the authorities
deem certain females too radicalized',

While 150 French women have returned, 75
remain in Syria and around 50 have died'®.
By March 2023, 39 women have been con-
victed with sentences ranging from one-year
suspended terms to life imprisonment',
The average sentence for female returnees
is six years and eight months'®'. Compared
to other European countries, prosecuting
female returnees in France requires less evi-
dence and results in longer sentences'2.

France’s approach to individuals linked to a
terrorist group reflects a balance between

national security and legal obligations,
characterised by the  omnipresent
counterterrorism measures and broad

application of AMT, enabling a pre-emptive
prosecution and severe sentencing.
While ensuring high conviction rates, this
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158 Koller, Sofia. 2023. p. 3
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framework has faced criticism for imposing
heavy penalties on minor involvement.
Compared to other European countries,
France has heavy penalties and policies
as well as limited experience with the
prosecution of war crimes compared to
countries like Germany, which are a bit more
experienced. Although France has adapted
and evolved its approach in several regards,
there is still much to learn and room to
improve.

France’s selective repatriation policy has
sparked controversy and the lack of trans-
parency in these decisions has led to legal
challenges including the 2022 ECtHR ruling
condemning France for failing to justify its
refusal to repatriate certain women and chil-
dren. Experts warn that prolonged detention
abroad complicated both prosecution and
reintegration efforts'®3. Preventive prosecu-
tion and sentencing have also drawn criti-
cism. The AMT charge allows prosecution
for mere association with a terrorist group,
even without violent acts'®. Critics argue
that this blurs the line between repression
and prevention, making legal defence diffi-
cult and shifting the burden of proof onto
defendants'®®. Additionally the high volume
of cases has strained judicial resources,
leading to a massification effect and incon-
sistencies in sentencing'e®.

Overall, France’s counterterrorism policies
emphasise harsh sentencing, often applying
vague legal provisions that allow for broad
interpretation, potentially leading to mis-
use'®’. Furthermore, the lack of clear legal

163 Koller, Sofia. 2023. p. 24

164 Weill, Sharon. 2018. p. 223

165 Chevrier, Adrien. 2022. “Exercer Le Droit, Mesurer Le
Danger.” n.p.

166 Weill, Sharon. 2018. p. 234

167 Rigotti, Carlota, and Julia Zomignani Barboza. 2021.

distinction between levels of involvement
in ISIS activities has resulted in dispropor-
tionate sentencing'®. Addressing these
gaps necessitates enhanced coordination
among legal, security, and human rights in-
stitutions, as well as the establishment of
clearer repatriation policies and improved
prison management to mitigate long-term
security risks. Without these reforms, it is
highly probable that France will continue to
encounter challenges in managing individu-
als linked to terrorist groups.

3.4. Belgium

Between 2015 and 2016, approximately 413
Belgian nationals travelled to Syria and Iraq
to join ISIS and other extremist groups?®.
By 2019, Belgian authorities had linked over
600 Belgians to ISIS, reflecting the sustained
recruitment efforts targeting urban centres
such as Brussels and Antwerp'™. These in-
dividuals are typically categorised into three
groups: those active in combat, those who
have returned, and those who are deceased
or missing. High-profile terrorists such as
Abdelhamid Abaaoud (mastermind of the
2015 Paris attacks) and Mehdi Nemmouche
(perpetrator of the 2014 Brussels Jewish
Museum shooting) were among them1.

In response, Belgium introduced a range of
counterterrorism measures, including en-
hanced surveillance, legal reforms to crim-
inalise terrorism-related travel, and pris-
on-based disengagement programmes.
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ism Project <www.counterextremism.com/countries/bel-
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2025.
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Belgium’s approach to repatriation has been
cautious and security driven. While Belgian
courts have occasionally ruled in favour of
repatriation on humanitarian grounds, the
Belgian government did not carry out active
repatriations. Despite international pressure
to assume responsibility for its citizens, Bel-
gium continues to assess repatriations on a
case-by-case basis, frequently privileging
security considerations over humanitarian
obligations. As of March 2021, Belgian au-
thorities estimated that 73 citizens remained
detained in Kurdish-administered camps in
northeast Syria: 14 men, 21 women, and 38
children'”2, Of the women, 13 were eligible
for repatriation; nine had been convicted
in Belgian courts, while four were subject
to international arrest warrants'®. In June
2022, Belgium repatriated six women and
16 children from these camps, all affiliated
with ISIS and previously residing in the Roj
camp'’,

Belgium is party to several international le-
gal instruments relevant to the prosecution
of individuals linked to terrorist groups, in-
cluding the Rome Statute, the Convention
on the Prevention and Punishment of the
Crime of Genocide (obligating Belgium to
punish acts of genocide, including those
committed by ISIS against Yazidis and
other minority groups), and the European
Convention on Human Rights and Inter-
national Covenant on Civil and Political
Rights which ensure fair trial guarantees
and protection from inhumane treatment.

172 “Belgium Repatriates Its Citizens from Kurdish-Con-
trolled Camps in Syria,” Rudaw, 16 July 2021 <www.
rudaw.net/english/middleeast/syria/160720211>accessed
on 2 April 2025.

173 “Belgium Repatriates Its Citizens from Kurdish-Con-
trolled Camps in Syria, ibid.

174 “Belgium repatriates Islamic State-linked women and
children from Syria, ibid.

Belgium has historically applied universal
jurisdiction to crimes such as those commit-
ted during the 1994 Rwandan genocide. In
2001, four individuals were convicted by the
Brussels Court of Assizes for their involve-
ment in the 1994 genocide, marking a signif-
icant application of universal jurisdiction'?.
However, international political pressure—
particularly from the United States—led to
a 2003 amendment and effective repeal of
Belgium’s War Crimes Law. As articulat-
ed by six human rights NGOs, this loss of
universal jurisdiction represented “a step
backwards in the global fight against the
worst atrocities”'”. Although some ongo-
ing cases, such as those involving Hissene
Habré, continued under the revised frame-
work, application to ISIS-related crimes has
remained limited'?”.

Unlike states such as Canada, which have
explored universal jurisdiction as a potential
tool to prosecute ISIS fighters, Belgium has
largely relied on domestic legal instruments.
Nonetheless, there is growing debate about
whether Belgium should expand its use of
universal jurisdiction to hold ISIS members
accountable for their crimes, suggesting
possibility for future expansion.

Belgium’s Criminal Code criminalises par-
ticipation in terrorist organisations, recruit-
ment, terrorist financing, and travel for ter-
rorist purposes'’. The War Crimes Law

175 “Belgium Law on Universal Jurisdiction,” ICRC
Casebook, https://casebook.icrc.org/case-study/bel-
gium-law-universal-jurisdiction

176  ‘Belgium: Universal Jurisdiction Law Repealed’,
Human Rights Watch (1 August 2003) <www.hrw.org/
news/2003/08/02/belgium-universal-jurisdiction-law-re-
pealed> accessed 8 April 2025.

177 ibid.

178 Belgian Criminal Code, https://legislationline.org/
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incorporates provisions to prosecute war
crimes, crimes against humanity, and geno-
cide in alignment with Belgium’s obligations
under the Rome Statute. These provisions
also allow for the exercise of universal ju-
risdiction, enabling prosecution of grave
international crimes committed abroad, re-
gardless of the perpetrator’s nationality or
the location of the offence. Article 140 of
the Criminal Code allows for the prosecu-
tion of individuals based on their affiliation
with a terrorist organisation, even absent
direct involvement in violent acts. Penalties
range from up to 10 years for membership,
15 years for terrorist travel, and life impris-
onment for murder committed as part of a
terrorist act'™. This framework has enabled
Belgian courts to prosecute returnees with-
out needing concrete evidence of specific
violent acts.

Sentencing reflects the perceived sever-
ity of the individual’s involvement. Return-
ee men face the harshest penalties and
prosecutors distinguish between specific
roles. High-profile returnees have received
lengthy prison terms. For example, Fouad
Belkacem, leader of Sharia4Belgium, was
sentenced in 2015 to 12 years for recruiting
over 80 fighters. Abdelhamid Abaaoud was
posthumously tried in absentia to disrupt his
network, and lone-actor Mehdi Nemmouche
received a life sentence for the 2014 Jewish
Museum attack®. Lower-level fighters often
receive lighter sentences, particularly if they

sites/default/files/documents/6e/BELG_CC_fr.pdf , ac-
cessed 17 March 2025

179 Banque de Données Justel. ‘8 JUIN 1867. - CODE
PENAL.” Accessed 17 March 2025.
https://www.ejustice.just.fgov.be/eli/
loi/1867/06/08/1867060850/justel.

180 Counter Extremism Project. ‘Belgium: Extremism and
Terrorism’. Accessed 10 March 2025.
https://www.counterextremism.com/countries/bel-
gium-extremism-and-terrorism.

cooperate with authorities. In 2015, Jejoen
Bontinck received a 40-month suspended
sentence after providing evidence against
Sharia4Belgium™.

In the case of returnee women, Belgium’s
approach has evolved over time. Initially,
wives were viewed as passive participants
or victims'2, However, Belgian authorities
now recognise their active ideological and
logistical contributions to ISIS. In 2018,
Tatiana Wielandt, Bouchra Abouallal, and
Kaoutar B. were convicted of terrorist group
membership and sentenced to five years.®
Between 2019 and 2022, six mothers who
returned from Al-Hol camp received five to
eight years for ISIS affiliation'®. Women en-
gaged in logistical or ideological support -
such as enforcing dress codes or recruiting
online - typically receive three to five years.
Some scholars, such as Professor Rik Cool-
saet (Université Libre de Bruxelles), caution
that this differentiated sentencing for female
returnees may understate the agency of
women who actively supported or promot-
ed ISIS ideology'®.

181 ‘From Belgium to ISIS | The New Yorker’. Accessed
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3.4.3. Challenges and Future
Considerations

While Belgium’s legal framework has been
responsive to the threat of individuals linked
to terrorist groups, its largely punitive ap-
proach has garnered criticism for its limited
scope towards systemic reform'®. Belgian
prisons have become sites of radicalisa-
tion'®, with several planned attacks, in-
cluding the 2016 Verviers plot, linked to
radicalised detainees'. Authorities have
attempted to counter this through measures
such as detainees dispersal, isolation of
high-risk individuals, psychological support,
theological dialogue with moderate imams,
and vocational training'®. However, these
initiatives are inconsistently applied and of-
ten underfunded, limiting their efficacy.

Critics also argue that Belgium’s focus on
disengagement from violence, rather than
deradicalisation from extremist ideolo-
gy, does not foster long-term ideological
shifts'®. Belgium’s punitive approach has
neutralised immediate threats but risks
long-term instability. To break the cycle of
radicalization and to promote sustainable
prevention of recidivism, policymakers must
expand investment in evidence-based pris-

186 International Centre for Counter-Terrorism - ICCT.
‘The Homecoming of Foreign Fighters in the Netherlands,
Germany and Belgium: Policies and Challenges’. Accessed
17 March 2025.
https://icct.nl/publication/homecoming-foreign-fight-
ers-netherlands-germany-and-belgium-policies-and-chal-
lenges.

187 Counter Extremism Project. ‘Belgium: Extremism and
Terrorism’. Accessed 10 March 2025.
https://www.counterextremism.com/countries/bel-
gium-extremism-and-terrorism.

188 Renard, Thomas, and Rik Coolsaet. ‘Foreign Fighters
and the Terrorist Threat in Belgium - Egmont Institute’. Ac-
cessed 18 March 2025. https://www.egmontinstitute.be/
foreign-fighters-and-the-terrorist-threat-in-belgium/.

189 ibid.

190 Renard, Thomas, and Rik Coolsaet. ‘Foreign Fighters
and the Terrorist Threat in Belgium - Egmont Institute’. Ac-
cessed 18 March 2025. https://www.egmontinstitute.be/
foreign-fighters-and-the-terrorist-threat-in-belgium/.

on rehabilitation programmes, including
mentorship and post-release support. Clear-
er repatriation criteria, grounded in both le-
gal obligations and humanitarian principles,
are also essential to strike a more balanced
approach between security and rights.

3.5. Morocco

As of June 2014, Moroccan security officials
estimated that 1,122 Moroccan nationals
had travelled to join armed conflicts abroad
- a figure that rose to approximately 1,350
by July 2015. This sharp increase marked
the peak of a sustained wave of mobilisation
from Morocco by individuals who joined ter-
rorist groups. Social media platforms played
a pivotal role in the radicalisation and re-
cruitment of young Moroccans to ISIS, with
government sources indicating that over
80% of individuals agreeing to participate
in terrorist activities through online chan-
nels such as Twitter and Facebook'. The
influence of online media operations is fur-
ther illustrated by the testimony of Abu Mo-
hammad Al-Maghribi, a Moroccan nation-
al who joined ISIS'?: He stated that “the
media people are more important than the
soldiers. Their monthly income is higher.
They have better cars. They have the power
to encourage those inside to fight and the
power to bring more recruits to the Islam-
ic State.” Al-Maghribi ultimately died as a
suicide bomber in 2016, one of many Mo-
roccans who never returned to their country
of origin. Despite the early visibility of such

191 Mwn, “80 % of Moroccan Youth in ISIS Recruited
Through Social Media: Minister,” May 26, 2017, https://
www.moroccoworldnews.com/2017/05/98949/80-of-mo-
roccan-youth-in-isis-recruited-through-social-media-min-
ister/.

192 Greg Miller and Souad Mekhennet, “Inside the Surre-
al World of the Islamic State’s Propaganda Machine,” The
Washington Post, June 5, 2023, https://www.washing-
tonpost.com/world/national-security/inside-the-islamic-
states-propaganda-machine/2015/11/20/051e997a-8ce6-
11e5-acff-673ae92ddd2b_story.html.

A CROSS - REGIONAL ANALYSIS | MAY 2025



cases, data and media reporting on Moroc-
can returnees remain limited, outdated, and
often inconsistent. This information gap has
led to substantial overlaps and ambiguities
in official and independent reporting, com-
plicating efforts to develop coherent legal or
policy responses.

The Central Bureau of Judiciary Investiga-
tions (BClJ), the law enforcement branch
of the General Directorate for Territorial
Surveillance,®® published an internal doc-
ument that was publicly disclosed, high-
lighting crucial information.'® According to
the document, a total of 1664 individuals
travelled to Iraq and Syria between 2013
and 2017. They included women and minor
children. From that, just 213, or 12.8%, re-
turned to Morocco. Additionally, 596 were
reported killed in the Middle East, while the
rest remain there. The most recent sources
claim that so far, 476 Moroccan families are
stuck in Syria, unsure of their faith.1® Chil-
dren make up the majority, as 285 of them
are reported stuck in camps alongside 103
women and 88 men. This matter can be ex-
plained, among others, by the stalled ne-
gotiations between the Moroccan govern-
ment and Syria that has been run by armed
groups and an unstable government and
also due to the two countries’ past political
disagreements. Most family members who
travelled to join men, heads of families, were
unsure of the true purpose when traveling to

193 Wikipedia contributors, “General Directorate for Terri-
torial Surveillance - Wikipedia,” February 17, 2025, https://
en.wikipedia.org/wiki/General_Directorate_for_Territorial_
Surveillance#Central_Bureau_of_Judicial_Investigations_
(BCIJ).

194 Kathya Kenza Berrada, “Morocco’s response to For-
eign Terrorist Fighters,” 2019, https://www.jstor.org/stable/
pdf/resrep21453.6.pdf?addFooter=false.

195 Basma El Atti, “In Syria, Moroccan Women and
Children Hope for Repartition,” The New Arab, February
28, 2025, https://www.newarab.com/news/syria-moroc-
can-women-and-children-hope-repartition

Syria. They are currently detained in the Al-
Hoj and Roj camps, malnourished, illegally
detained and fearful of the future. Multiple
calls from inside and outside Morocco are
urging Morocco to repatriate these individ-
uals, as their stay in camps could only fuel
more resentment and radicalisation. These
calls are contrasted by the country’s con-
cerns for its national security, as they are
perceived by the authorities as a potential
threat to return. The country has yet to issue
a statement outlining its solution.

3.5.1. Moroccan Legal Prosecution
Framework for Terrorism Acts

Abdelhak Khiam, former head of the BCIJ,
expressed in 2019 that 200 returnees had
been arrested and served to justice,'% fac-
ing sentences between 10 to 15 years. The
decision to prosecute individuals with those
specific sentences is rooted in fairly modern
legislation within Morocco. On May 16th,
2003, twelve suicide bombers attacked five
areas of Casablanca - killing 45 people and
leaving over 1000 injured.®” Just two weeks
later, the Anti-Terrorism Law 03.03 was
passed, making it clear that any participation
with terrorist-related activities would result
in a sentence of at least 10 years. Just over
a decade later, amidst individuals partaking
in terrorist acts in Syria, Operation Hadar
(‘vigilance’ in Arabic) was introduced by the
Ministry of Interior to ensure the presence of
specifically trained security forces through-
out public spaces such as airports, trans-

196 North Africa Post, “First Independent Mena News-
paper,” 2019, https://northafricapost.com/23511-moroc-
co-cracks-returning-fighters-official.html

197 Puja Pandit, “Morocco’s Counterterrorism Evolution,”
Vision of Humanity, June 6, 2022,
https://www.visionofhumanity.org/moroccos-counterter-
rorism-evolution/.
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portation and borders.'%® Moreover, Moroc-
co passed the 2015 amendment stating that
joining, trying to join, recruiting for, or train-
ing with a terrorist organisation counts as
a terrorist offense.’®® Additionally, Morocco
permits its courts to prosecute Moroccan
nationals present in the country for terror-
ist offenses committed abroad. While there
are no documented cases showing how the
wives or family members of men who trav-
eled to conflict zones are treated upon re-
turn, it can be assumed that the burden of
proof falls on them. Unless they can demon-
strate before a judge that they did not par-
ticipate in terrorist activities, they may also
face prosecution, with a minimum sentence
of ten years Overall, this legislative change
strengthened Morocco’s legal framework
in addressing the challenges posed by in-
dividuals. That same year, the BCIJ began
operating to dismantle terrorist cells while
successfully doing so with 49 terrorist cells
taken down, 44 of which had a direct link to
ISIS, and the total persecution of 772 indi-
viduals.2® In January 2025, the new director
of BCIJ, Mr. Haboub Cherkaoui, stated that
the Sahel region is the new destination for
Moroccans joining terrorist groups and that
the biggest threat to Moroccan security is
what he called ‘family radicalization’.2°!

198 Clive Williams, “Counterterrorism Cooperation in
the Maghreb: Morocco Looks Beyond Marrakech | The
Strategist,” The Strategist, December 12, 2018, https://
www.aspistrategist.org.au/counterterrorism-coopera-
tion-in-the-maghreb-morocco-looks-beyond-marrakech/
199 UNHCR’s Global Law and Policy Database, “Country
Reports on Terrorism 2015 - Morocco,” Refworld, Febru-
ary 11, 2024, https://www.refworld.org/reference/annual-
report/usdos/2016/en/110398.

200 “Morocco Dismantled 49 Terror Cells Since 2015:
Head of BCIJ,” Maroc.ma, February 7, 2018, https://www.
maroc.ma/en/news/morocco-dismantled-49-terror-cells-
2015-head-bcij

201 BCIJ director’s press conference, January 2025. link:
https://youtu.be/wWABWOLOXmLE?si=u329awa¥YxdoGM-
hds

To effectively combat the threat posed by
returning individuals from conflict zones,
Morocco also collaborates with internation-
al organisations like Interpol and the UN to
track, arrest, and prosecute suspects. Inter-
pol is an international organisation that pro-
motes police cooperation and crime control
globally.2°2 The UN also supports Moroc-
co’s commitment to minimizing radicaliza-
tion and usually collaborates with Interpol
to tackle the de-escalation of terrorism in
Morocco. In addition, Morocco is an active
member of the Global Counterterrorism Fo-
rum (GCTF), which was launched in 2011
as an informal, apolitical multilateral and in-
tergovernmental counterterrorism platform
with the mission of diminishing terrorist re-
cruitment and increasing civilian capabili-
ties for dealing with terrorist threats within
their borders and regions. This showcases
that while Morocco has been able to swiftly
act by building a national legal framework
of counterterrorism, it has also engaged
and cooperated with Interpol, the UN and
in GCTF to ensure global alignments and
enhance security operations through joint
investigations and border control measures.

3.5.2. Rehabilitation, Reinsertion,
Resocialization and Reintegration

The prosecution of individuals from the
aforementioned section is not the finishing
line, as their appearance into the real world
after they have completed their sentence
poses significant challenges regarding po-
tential relapse into terrorist activity. There-
fore, it should be a priority of Morocco to
establish programmes to reshape the lives
of returnees and those who were former
terrorism-affiliated, and ensure social, eco-

202 “INTERPOL | the International Criminal Police Orga-
nization,” https://www.interpol.int/en
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nomic, and psychological stability both in
and out of prison. Much controversy has
sparked from the discussion about their
rehabilitation and reintegration as there is
a lack of resources and only a handful of
centres participate in addressing this issue.
One of them, the Moussalaha programme,
aims to reconcile individuals prosecuted
based on anti-terrorism laws with the ‘self’,
the religious text and society. Its core values
that are shared with these target individuals
include the promotion of citizenship, toler-
ance, moderation, and humanity. Since its
inception in 2017 to 2025, the programme
has worked with 322 formers of various ter-
rorism involvements. Notably, 235 of them
have been released, with 66.76% receiving
royal pardons.

The programme has been subject to ob-
servations regarding a perceived lack of
clarity, particularly in relation to the selec-
tion processes, limited access, and po-
tential gender gap since, only as of re-
cently, 12 women have participated in the
programme. Nevertheless, the Moussalaha
programme remains one of the few ‘derad-
icalisation’ programmes in Morocco that
carries a “hands-on” approach with individ-
uals who were condemned for terrorism-re-
lated crimes. With the programme focusing
on reconciliation, it can be considered that
one of the contributions of the programme
is a resocialization of the individuals back in
society rather than a long-term reintegration
of former fighters and terrorism-affiliated in-
dividuals.

In this context, key civil society organiza-
tions have also taken on a critical comple-
mentary role. A key initiative is being led by
the Nordic Center for Conflict Transforma-
tion (NCCT) under the ReOrient program.
In collaboration with key Moroccan institu-

tions, NCCT contributes to strengthening
Morocco’s national capacities in prosecu-
tion, rehabilitation, and reintegration (PRR).
The program places a strong emphasis on
both medium- and long-term reintegration
strategies, recognizing that sustainable re-
insertion requires more than short-term
reconciliation. Its approach is built on three
interconnected components: working with
state institutions to enhance institutional
capacity, supporting civil society actors in-
volved in reintegration efforts, and engaging
media to promote more balanced and con-
structive narratives around reintegration.

As part of this effort, NCCT provides tar-
geted training for former terrorism-affiliated
individuals who were convicted and have
since been released, including women.
These trainings focus on building partici-
pants’ capacity in entrepreneurship, with the
aim of facilitating their economic reintegra-
tion and supporting their transition into sta-
ble and self-sufficient livelihoods. To date,
NCCT has trained men and women, helping
to lay the groundwork for sustainable reinte-
gration outcomes within their communities.
This civil society-led initiative complements
existing national efforts by offering inclusive,
locally grounded, and gender strategies to
reduce the risk of recidivism and promote
long-term resilience.

Another preventive effort lies in counter-
ing extremist narratives through religious
education. The Mohammed VI Institute for
Training Imams serves this purpose by pro-
moting a moderate interpretation of Islam,
fostering coexistence and inclusivity. The
institute’s reach extends beyond Morocco,
training imams from across Africa to counter
misinterpretations of religious texts that fuel
radical ideologies.
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In November 2023, a new phase in Moroc-
co’s rehabilitation efforts was marked by the
creation of the Moussalaha Centres, aimed
at supporting the rehabilitation and reinser-
tion, upon release, of individuals who were
convicted of extremism and terrorism-relat-
ed offenses. The centres’ establishment re-
flects a growing commitment to institution-
alize Morocco’s deradicalization efforts and
provide structured support to those exiting
the prison system. As the centres are newly
established, detailed information and statis-
tics about their activities and outcomes are
yet to be made publicly available.

However, it is essential that these develop-
ments do not lead to an over-centralization
of efforts, especially at the expense of com-
munity-based reintegration crucial work
led by key civil society actors who are of-
ten closest to released individuals and their
families. These local actors play a vital role
in fostering trust, tailoring support to indi-
vidual needs, and ensuring long-term re-
integration. In addition, Morocco’s efforts
should be efficiently expanded in the future
to include all detainees, not only those con-
victed of terrorism-related offenses. Such an
inclusive approach would help reduce stig-
ma and support broader social cohesion.

Another preventive approach to radical per-
ceptions adopted by terrorists is to educate
Imams on Islamic principles to counterter-
rorism narratives. The Mohammed VI Insti-
tute for Training Imams is an example of this,
as its main objective is to protect religion
from misinterpretation. The institute is not
accessible only for Moroccans, but Imams
of other African countries can participate.
The institute encourages coexistence and
inclusivity and aims to change the way peo-
ple view Islam both in theory and in practice.

While Morocco has made meaningful prog-
ress in strengthening its legal framework
and developing programs for the prosecu-
tion, rehabilitation, and reintegration of indi-
viduals affiliated with terrorism, an import-
ant area that remains to be clarified is the
country’s approach to repatriation. To date,
there is no clear or publicly stated policy on
the return of Moroccan nationals—particu-
larly women and children - still present in
conflict zones such as Syria and Irag. This
lack of clarity presents challenges for en-
suring a comprehensive and inclusive re-
integration strategy. Establishing a more
transparent and structured approach to re-
patriation could help reinforce Morocco’s
broader efforts in promoting long-term sta-
bility, reducing risks of re-radicalization, and
supporting affected individuals — especially
the most vulnerable - in rebuilding their lives
in safety and dignity.

3.6. Kosovo

Kosovo demonstrated a strong commitment
to repatriating individuals linked to terrorist
groups and their families, thereby enhanc-
ing its international legitimacy.2®® Despite
a population of just 1.8 million?*4, over 400
Kosovars, including 255 men and numer-
ous women and children?®®, joined the con-
flicts in Syria and Iraq, primarily aligning with

203 Devorah Margolin et al., “The Repatriation & Rein-
tegration Dilemma,” Journal for Deradicalization, no. 31
(2022).

204 Avdimetaj Teuta, and Julie Coleman. What EU Mem-
ber States Can Learn from Kosovo’s Experience in Repa-
triating Former Foreign Fighters and Their Families (Cling-
endael Institute Policy Brief, May 2020) <www.clingendael.
org/sites/default/files/2020-06/Policy_Brief_Kosovo_ex-
perience_repatriating_former_foreign_fighters_May_2020.
pdf> accessed 10 March 2025.
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Jabhat al-Nusra and ISIS. This was driven
by the Assad regime’s brutality, socioeco-
nomic and post-war grievances, local radi-
calisation hubs, and identity-related factors.
Approximately 100 Kosovars have died, and
82 remain in the region. At least 76 children
were born in conflict zone.2®® As of 2022,
Kosovo had repatriated 253 individuals: 130
men, 39 women, and 84 children.?°” A major
milestone was the coordinated repatriation
of 110 individuals in April 2019, which was
disclosed only after their arrival in Pristina
due to operational sensitivities.2® Unlike
many of its neighbours, Kosovo combines
prosecution with reintegration, offering a
valuable comparative model.

3.6.1. Prosecution and Domestic Criminal
Justice

Since declaring independence in 2008,
Kosovo has strengthened its counterter-
rorism legislation?® and aligned its legal
framework with international standards, no-
tably as a member of the Global Coalition
to defeat Daesh.?'° In 2015, it became the
first Western Balkan country to criminalise
involvement in foreign wars?", introduc-
ing penalties of up to 15 years.?'2 The 2019

206 Avdimetaj Teuta, and Julie Coleman (n2).

207 European Commission (n204).

208 European Commission. Commission Staff Working
Document Kosovo 2022 Report Accompanying the Doc-
ument Communication From the Commission to the Euro-
pean Parliament, the Council, the European Economic and
Social Committee and the Committee of the Regions 2022
Communication on EU Enlargement Policy (2022) <www.
ecoi.net/en/file/local/2082844/Kosovo+Report+2022.pd-
f>accessed 10 March 2025.
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211 Beslin, Jelena and Marija Ignjatijevic. “Balkan foreign
fighters: from Syria to Ukraine by Jelena Beslin and Mari-
ja Ignjatijevic,” Revija za kriminalistiko in kriminologijo 69,
no.4 (2017) <www.policija.si/images/stories/Publikacije/
RKK/PDF/2018/04/RKK2018-04_KajaPrislan_Preventin-
gRadicalisationInTheWesternBalkans.pdf> accessed 10
March 2025.

212 Law on Prohibition of Joining the Armed Conflicts
Outside State Territory (Code No. 05/L-002), 2 April 2015.

amendments to the Criminal Code expand-
ed the scope to include terrorism financing,
identity fraud, and travel for terrorist pur-
poses.?!3

Kosovo’s key strategies include the Preven-
tion of Violent Extremism and Radicalisation
Leading to Terrorism (2015-2020)2'4, the
National Strategy Against Terrorism (2018-
2023)%%, aligned with the EU Counterter-
rorism Strategy?'®, and the current National
Strategy on Preventing and Countering Ter-
rorism (2023-2028).2"7

Returnees are interrogated within 72 hours of
arrival?®®, and individuals confirmed to have
participated in armed conflict are arrested.?'®
By 2020, about 70% of male returnees had
been prosecuted?® under Article 136 for
participation in terrorist groups.2?' However,

Assembly of the Republic of Kosovo. Pristina.
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218 Skénder Perteshi and Ramadan llazi. Unpacking
Kosovo’s Response to Returnees from the War Zones
in Syria and Iraq (Kosovar Centre for Security Studies,
January 2020) <https://gkss.org/images/uploads/files/
violent-extremism-eng_978757.pdf> accessed 10 March
2025.
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Combating Terrorism Center at West Point 12, no.7 (August
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sentences may vary: while some individuals,
such as Ylber Bela (2023), received the full
five-year term??2, most sentences average
3.5 years?? due to mitigating factors such
as guilty pleas and age®*.

Women returnees have been treated dif-
ferently. Over 15 women have been pros-
ecuted??®, typically receiving suspended
sentences of 2-3 years and psychiatric treat-
ment??, This reflects assumptions of female
passivity, though such assumptions have
been increasingly contested??’. All convict-
ed returnees undergo rehabilitation??, which
includes psychological support, religious
re-education, vocational training, and social
reintegration?®, delivered under Kosovo’s
Law on the Execution of Penal Sanctions.
Courts have prioritized these cases to en-
sure timely resolution, reinforcing Kosovo’s
model of balancing prosecution with restor-
ative justice. 2%

3.6.2. International Justice
Commitments

As a non-member of the United Nations and
lacking full recognition from the EU, Koso-

222 U.S. Department of State (n204).

223 European Commission (n208).

224 Sylvain Keller, “An Effective Form of Judicial Treat-
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20 July 2023) <www.ejiltalk.org/an-effective-form-of-judi-
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text=When%20regard %20is%20had %20to,Syria%?20
and%20Iraq%20was%20403.> accessed 10 March 2025.
225 United Nations Security Council. United Nations
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Secretary-General, S/2020/255 <https://unmik.unmis-
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230 EULEX. EU Rule of Law Mission in Kosovo — EULEX
Justice Monitoring Report (November 2022) <www.eu-
lex-kosovo.eu/eul/repository/docs/Raporti_Anglisht.pdf>
accessed 10 March 2025.

vo is excluded from several international
legal organisations and treaties that require
statehood?®', such as the Rome Statute®,
placing it outside the ICC’s jurisdiction.
Nevertheless, Kosovo cooperates with in-
ternational mechanisms including the ICC
and has a history with the ICTY?23,

Article 19 of Kosovo’s Constitution grants
primacy to binding international law, allow-
ingitsdirectapplicationindomestic courts.?3*
Furthermore, the 2013 Criminal Code in-
corporates international crimes such as
genocide and war crimes?3, with Article 111
removing time limits for their prosecution.23¢
Despite this, Kosovo’s exclusion from for-
mal global mechanisms limits it’s capacity
to comprehensively address the legal com-
plexities surrounding individuals linked to
terrorist groups.2” However, universal ju-
risdiction offers an important alternative,
enabling the prosecution of serious crimes
regardless of the perpetrator’s nationality or
location of the crime, and helps fill the gaps
left by these jurisdictional limitations.

3.6.3. Rehabilitation, De-Radicalisation,
and Reintegration

Reintegration is central to Kosovo’s re-
sponse to individuals returning from ter-
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rorist groups and is viewed as vital to the
long-term prevention of violent extremism.23
These efforts are led by the Ministry of Inte-
rior’s Division for the Prevention and Reinte-
gration of Radicalised Individuals and coor-
dinated across key government ministries?*
under the National Strategy for Sustainable
Reintegration (2018-2022)?*°. An inter-min-
isterial working group was established in
201824 and civil society has played a signif-
icant supporting role, particularly during the
COVID-19 pandemic.242

Returnees receive immediate access to
medical care, housing, psychological sup-
port?*® and long-term assistance like school
registration, financial aid, counselling®*, and
family involvement?%. Reintegration unfolds
in three phases: prison-based rehabilitation,
social reintegration, and post-release after-
care. 246

Since 2016, the Kosovo Correctional Service
(KCS) has screened detainees for radicali-
sation?¥’. High-risk individuals are housed in
the Dyz facility, while others are dispersed
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Washington University, 2022) <https://extremism.gwu.
edu/sites/g/files/zaxdzs5746/files/Western-Balkans-Repa-
triation_Shtuni_September-2022.pdf> accessed 10 March
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246 Arife Muiji. Reintegration of returning foreign fighters:
what approach best suits Kosovo? (Kosovar Centre for
Security Studies, May 2017).

247 ibid.

across the national prison system and par-
ticipate in vocational, educational and reli-
gious de-radicalisation programs.24®

Women returnees receive tailored reinte-
gration services, including employment as-
sistance, vocational training, psychological
and religious counselling, and basic needs
support such as food and housing.2*® With
backing of international donors, twelve
women have been employed in the private
sector®?, and 58 small business grants have
been distributed to promote economic inde-
pendence.?' To further support reintegra-
tion in communities, female imams provide
counselling to returnees and guidance to at-
risk individuals?2, including those exposed
toradicalideologies who neverleft Kosovo.2%3

Kosovo prioritizes the reintegration of re-
turnee children. Those aged six to seven
are enrolled in first grade, while older chil-
dren are offered catch-up education.?* The
Kosovar Center for Security Studies (KCSS)
supports extracurricular programs aimed
at building interpersonal skills and prevent-
ing re-radicalisation.?® In collaboration with
civil society organizations, the government
has implemented trauma-focused interven-
tions?%, including art and game-based ther-
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apy.®” The Community Development Fund
Kosovo organizes educational trips to foster
national identity and trust in state institu-
tions.2®® Most children are reintegrated into
schools within six months.®°

3.7. Central Asia: Uzbekistan,
Kazakhstan and Tajikistan

Central Asian states have taken divergent
approaches to individuals linked to terrorist
groups detained in Northeast Syria,
reflecting differing threat perceptions, legal
frameworks, and historical legacies. While
the region generally favours a “security-
first” stance - eschewing repatriation of
male fighters and aligning with broader
international trends of prosecution in the
Middle East - Kazakhstan and Tajikistan
represent two distinct approaches within
this consensus.

Tajikistan has adopted a dual-track approach
combining harsh sentencing for convict-
ed fighters and a conditional amnesty pro-
gramme for voluntary returnees. Since 2014,
travelling abroad to join terrorist groups has
been criminalised, carrying sentences with
12 to 20 years. Returnees undergo screen-
ing, and only those who confess and are
deemed non-combatants may qualify for
amnesty. Inspired by post-civil war reinte-
gration efforts, Tajikistan’s policy brought
back approximately 800 citizens, with 87%
reportedly granted amnesty. However, no
formal rehabilitation programmes exist.2°
Returnees remain under surveillance,?' are
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required to report to law enforcement reg-
ularly, and face economic marginalisation,
notably through the revocation of Tax Iden-
tification Numbers, which limits access to
banking and state services.?¢?

Kazakhstan, by contrast, has taken a more
legally codified and prosecution-focused
approach through Operation Zhusan, invok-
ing the constitutional right of return.2® The
government repatriated 37 male fighters in
2019, all of whom were prosecuted for ter-
rorism and sentenced to between 8 and
13 years in prison?*, Court proceedings
revealed substantial Kazakh involvement
in I1SIS, including leadership roles. Kazakh-
stan’s legal amendments since 2016 reflect
an increasingly punitive posture, including
expanded terrorism-related sentencing and
provisions for citizenship revocation.26®

Elsewhere in Central Asian, most govern-
ments have remained reticent. Hundreds
of male fighters from the region remain de-
tained in Kurdish-run prisons in Northeast
Syria, with no repatriation plans underway.
This tacit regional consensus suggests
deference to external prosecution mecha-
nisms and a strong perception of individu-
als who joined terrorist groups as ongoing
security threats. Recruitment into extremist
groups across Central Asia varied but was
often driven by personal networks and the
exploitation of migrant workers’ isolation,
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particularly in Russia. Additionally, targeted
online radicalisation has further complicat-
ed regional prevention efforts.

In summary, Central Asian responses to
these individuals’ issues oscillate between
securitised justice and conditional reinte-
gration, shaped by domestic political pri-
orities, historical memory, and international
influence.

Kazakhstan has been at the forefront of re-
patriating its citizens, mainly women and
children, who travelled to Syria and Iraq to
join ISIS and other extremist groups. The
country responded with a multi-phase oper-
ation, known as Operation Zhusan, to bring
back its citizens from Northeast Syria, fo-
cusing primarily on women and children but
also included a strict legal response to male
returnees. 266

An estimated 1,200 Kazakh nationals trav-
elled to conflict zones in Syria and Iraq, with
many joining the Kazakh Jamaat, a prominent
unit within ISIS known for its involvement in
combat and propaganda activities.?®” Their
departure was facilitated by Kazakhstan’s
visa-free travel arrangements with Turkiye
and Russia.?®® In response, Kazakhstan im-
plemented wide-ranging counterterrorism
reforms, including amendments to its Crimi-
nal Code to enable citizenship revocation in
terrorism-related cases, along with robust
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prosecution mechanisms and reintegration
frameworks for returnees.

In a move that sharply contrasted with the
policies of other Central Asian countries, Ka-
zakhstan repatriated 37 male fighters from
Kurdish-run detention centres. These indi-
viduals were swiftly prosecuted under na-
tional counterterrorism laws. The provisions
in the criminal code of Kazakhstan permit
sentences of up to 20 years upon conviction.
The court hearings took place at Prison No.
166/10 in Nur-Sultan in October 2019 and
all 37 men were sentenced to prison ranging
from 8 to 13 years. They were charged with
terrorist crimes, with prosecutors provid-
ing evidence that included gruesome pho-
tographs and videos taken in Syria. In one
such photograph submitted as evidence, a
33-year-old Kazakh man captured in Syria,
stood against a background of severed hu-
man heads with his foot on one of them. The
same defendant was also shown in ISIS pro-
paganda videos.?®® As stated, Kazakh fight-
ers played an important role in ISIS combat
operations. During the court hearings, it was
revealed that Nurlan Kamalov, 41, served as
a commander and Amir, with a large house,
an office, and a personal chauffeur. Another
returnee, Amanjol, 33, was a trained sniper
and served in ISIS’s Amiyat security agency.
The Kazakh court heard shocking confes-
sions from the returned fighters. One of the
individuals said he dreamed of ending up at
the American prison at Guantanamo Bay in
Cuba where, according to him, “the punish-
ment is milder.” All of the returned Kazakh
men served in the ranks of ISIS to whatever
extent they could as active combatants and
thus committed war crimes.?°
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Kazakh authorities even sentenced a
19-year-old man, brought to Syria when
he was 13 years old, to 8 years in prison.
In the video published by Kazakh media the
young fighter said, “my parents brought me
to Syria when | was a child. | did not decide,
and never wanted to be there. Even in Syr-
ia, | attempted to escape several times but
was caught. | always wanted to return and
never committed crimes there.” However,
the confession did not ease the returnee’s
punishment as the individual is now serving
a prison term alongside other male fighters.

Kazakhstan adopted a mixed approach
towards female returnees. Upon arrival,
women underwent immediate legal as-
sessments. Of the 188 women repatriated
through Operation Zhusan, 12 were arrested
and sentenced to between 5 and 12 years
in prison for involvement in recruitment,
ideological and logistical support for ISIS.?"!
The majority were diverted into structured
rehabilitation programmes, encompassing
psychological and medical care, legal coun-
selling, and religious re-education by imams
and theologians. This reintegration mod-
el, supported by partners such as UNICEF
and the ICRC, prioritised social reintegra-
tion over punitive measures for non-com-
batants.?”2 Many of the women initially sen-
tenced were later granted early release for
good behaviour or received amnesty. Ac-
cording to Gulnaz Razdykova, by the end of
2023, nearly all had been released, although
concerns persisted regarding the continued
ideological alignment of a few individuals,
despite their participation in de-radicalisa-
tion programmes.?®
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Tajikistan, the poorest post-Soviet state,
faces persistent economic struggles, po-
litical repression, and religious restrictions,
making it particularly vulnerable to radical-
ization.?* These factors have contributed
to Tajikistan being a notable source of in-
dividuals linked to terrorist groups in Syria
and Iraq. The government has adopted a
dual-track approach to returnees, distin-
guishing between male fighters and female
returnees.

Government estimates suggest up to 1,000
Tajik nationals joined jihadist groups in Syria
and Iraq, though the International Centre for
the Study of Radicalisation (ICSR) reported
only 190 by 2015.2”° Most recruits were rad-
icalized abroad, particularly Russia, where
social isolation and lack of government sup-
port left migrants susceptible to extremist
narratives.?”® Domestically, religious expres-
sion has been heavily curtailed. The 2015
ban on the Islamic Renaissance Party of Ta-
jikistan (IRPT) eliminated peaceful political
outlets for religious expression and helped
the government justify broader crackdowns
on dissent by linking domestic opposition to
jinadist recruitment.?”

Despite threats from ISIL-linked Tajiks to
wage jihad at home, large-scale extremist
violence in Tajikistan has not materialized,
as ISIL prioritized external operations.?™®
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Nevertheless, Tajiks have been implicated in
global terrorist plots, particularly with the Is-
lamic State Khorasan (ISK), and are among
the most represented suicide bombers with-
in ISIL ranks.?7®

Since 2014, Tajik law has criminalised par-
ticipation in foreign conflicts, with return-
ees facing 12 to 20 years in prison.%® The
first conviction under this statute occurred
in 2015 when a resident of the Sogdiy re-
gion was sentenced to 16 years in prison for
joining ISIS in Syria.?®' While official statis-
tics on convicted fighters remain opaque,
many male fighters have returned either
voluntarily or through deportation from third
countries such as Turkiye. The government
supplements its punitive posture with a
conditional amnesty programme introduced
in 2015. This programme applies to those
who voluntarily return, confess, and demon-
strate no involvement in combat or criminal
activity. 22 Around 800 Tajik nationals have
benefited from amnesty, although eligibil-
ity is tightly restricted to the ones without
criminal histories. For those convicted, no
formal rehabilitation programmes exist. In-
stead, returnees are subjected to extreme
surveillance and monitoring. 22 Many are
required to regularly report to law enforce-
ment and are excluded from essential pub-
lic services—including banking and em-
ployment—through revocation of their Tax
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Identification Numbers?4, The state’s secu-
ritised approach is shaped by the legacy of
the 1990s civil war and a longstanding fear
of Islamist resurgence. At least 18 organi-
sations are formally banned, including Hizb
ut-Tahrir, Al-Qaeda, and the Taliban.?®® De-
spite this security-first model, prisons have
become breeding grounds for extremist net-
works, raising concerns that incarceration
without deradicalisation may exacerbate
the problem rather than resolve it.2%

By contrast, Tajikistan has taken a more
lenient approach toward female returnees,
typically treating them as victims rather than
perpetrators. Women repatriated from con-
flict zones are not prosecuted but remain
under close monitoring, often required to
meet law enforcement weekly?®” and par-
ticipate in counter-extremism campaigns,
including public denouncements of ISIS
.28 Despite this leniency, reintegration is
fraught with challenges. Returnees are of-
ten denied access to state services, loans,
or employment schemes due to adminis-
trative restrictions on those associated with
conflict zones. Many women also travelled
to Syria with their families, allegedly under
coercion or deception, and report having
been trapped in conflict zones. While some
seek repatriation, others fear returning due
to concerns over their children’s future in a
secular society. Tajik authorities report that
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about 43 women and 92 children remain de-
tained, many under harsh sentencing condi-
tions. Repatriation of these children is fur-
ther hindered by legal barriers, such as the
need for paternal consent to return children,
a significant challenge, as many fathers
were killed during the conflict. 28

3.7.3. Uzbekistan

Overall, an estimated 2,000 Uzbeks have
traveled to Iraq and Syria and joined ISIS.2%°
While official statistics have not captured
the number of Uzbek women and children in
ISIS-controlled areas, family members likely
accompanied male Uzbeks have also trav-
elled to join terrorist groups.?®' Additionally,
a range of children have been born to Uz-
bek parents in Syria and Iraq.?°2 Since May
2019, throughout five operations, the Uzbek
government has repatriated 531 individuals,
mostly from Syria but also from Irag and
Afghanistan, including 381 children.?®® The
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last round of operations, Mehr V, was car-
ried out on April 30, 2021, repatriating 24
women and 69 children. Indeed, the series
of Uzbek repatriation and rehabilitation op-
erations have been praised by the UN and
other international organizations as a suc-
cessful example of repatriation operations.29
Uzbekistan’s approach toward terrorist’affil-
iated adults focuses on balancing security
concerns with reintegration efforts, applying
a strict prosecutorial stance toward male re-
turnees and a notably lenient and human-
itarian policy toward women and children.

Uzbek nationals joined various jihadist
groups, including Jamaat Sabri and Imam
Bukhari Jamaat?®®, often recruited through
personal connections and small clandes-
tine cells rather than large-scale recruitment
campaigns. Many were radicalised while
working as migrant labourers in Russia,
where isolation from community structures
and limited support made them vulnerable
to online extremist content. This dynamic
was exacerbated by Uzbekistan’s own re-
strictive religious policies, which left few le-
gitimate avenues for public faith expression
at home.2%

Yet, the recent ISIS-focused rehabilitation
operations are not the state’s first experi-
ence with initiatives to rehabilitate radical-
ized citizens. Beginning in the early 2000s,
Uzbekistan implemented rehabilitation pro-
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grams for members of the Islamic Move-
ment of Uzbekistan and Hizb ut-Tahrir al-Is-
lami (HTI).2°” Thus, the Uzbek rehabilitation
program focused on former ISIS members
was “largely modeled on initiatives devel-
oped since the early 2000s for former mem-
bers of extremist group”.2® As Uzbekistan
already had experience rehabilitating and
reintegrating former members of extrem-
ist groups, the country opted more human
approach to female returnees. None of the
women was not prosecuted and all of them
were granted presidential pardon.

In contrast to its policy on male fighters,
Uzbekistan applies a highly lenient and
structured amnesty approach to women.
No female returnees have been criminally
prosecuted for terrorism-related offences.
Upon repatriation, women are placed in
adaptation centres but are not subjected
to extensive interrogation or legal scrutiny
regarding militant activity. Instead, a uni-
versal and immediate presidential pardon
was granted to all female returnees. Initial-
ly, the General Prosecutor’s Office opened
criminal cases against female returnees on
charges of illegal immigration. These wom-
en were then required to submit formal con-
fessions and petitions for clemency. In the
courtroom, the decision was read, typically
with the sentences from two to five years, a
presidential pardon decree followed publicly
read and applied.?®® These sentences were
then replaced with suspended terms of six
to twenty-four months, effectivly eliminating
punitive consequences.
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According to UNICEF, the “soft” approach is
largely rooted in Uzbekistan’s child-centred
reintegration strategy, attempting to priori-
tize the welfare of children over public resis-
tance to repatriation.?® It also aligns with a
broader state-led humanitarian narrative, in
which officials and civil society actors con-
sistently portray women as victims of coer-
cion and deception.

Uzbek government did not focus on the mil-
itant activity of returning women but rather
focused on the victimhood narrative of re-
turning women. Since the beginning of re-
patriation operations, Uzbek society has
mainstreamed one narrative claiming that
women followed and were deceived by their
husbands. In defense of the victimhood
status of female returnees, Oliya lImurato-
va, Director of NGO Bargaror Hayot stated
that: “Our conducted statistical analysis has
shown that 95% of all the women followed
their husbands. In most cases women did
not have the opportunity to disagree with
their husband and not to go.”%® However,
such a generalization not only restricts the
possibility of prosecution of returning fe-
males for ISIS-related crimes but also limits
opportunities to understand the real motiva-
tions of females who chose to travel to ISIS-
held territory.

In general, Uzbek authorities have not dis-
closed information regarding either prose-
cuted male or female returnees. However,
local experts have talked about arrested
returnees. For instance, one Uzbek woman
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UNICEF Report, Joint Steering Committee on Repatriation
and Rehabilitation, 2022, available at Repatriation and re-
integration of children from Uzbekistan affected by conflict
in Syria and Iraq.pdf (unicef.org)
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gained national notoriety after a picture of
herself was released by local media kissing
the land after arriving from Syria. While the
photo was circulated by Uzbek media to
increase compassion and support, Uzbek
experts confirmed that woman was later
arrested for continuing to spread support
and spread ISIS-related propaganda. Her
arrest was confirmed by several Uzbek ex-
perts during private conversations; howev-
er, Uzbek authorities have preferred to hide
such information. While experts have noted
some level of recidivism amongst convicted
returnees, the exact number of sentenced
returnees is unclear due to a lack of data.

The varied responses of Central Asian states
to returning individuals linked to terrorist
groups reveal not only the strategic calcu-
lations of authoritarian regimes, but also
the interplay between security priorities,
societal perceptions, and nation-building
narratives. Despite different degrees of se-
verity or leniency, the overarching tendency
is to frame state legitimacy through control
- whether through tightly managed prosecu-
tion or state-sponsored reintegration.

Underlying these approaches are gendered
assumptions, with women consistently
portrayed as passive followers, coerced or
misled into joining extremist groups rather
than as autonomous agents. This framing
informs policies that excuse, pardon, or
downplay women’s participation, particular-
ly in Uzbekistan and Tajikistan, while allow-
ing states to maintain narrative dominance
over the reintegration discourse.

Across the region, the returnee issue has
served as a prism through which these gov-

ernments negotiate both international rep-
utational stakes and domestic anxieties.
Whether through Kazakhstan’s structured
rehabilitation, Tajikistan’s opaque coercive
models, or Uzbekistan’s paternalistic clem-
ency, these policies converge on a shared
regional logic: that reintegration, when pur-
sued, must be tightly choreographed by the
state, allowing no room for grassroots alter-
natives or dissident narratives.

Ultimately, Central Asia offers a notable
case of how transitional justice and coun-
terterrorism are reinterpreted within illiberal
state frameworks - less as avenues of legal
restoration and more as tools of sovereign
performance, reinforcing state authority
while selectively managing narratives of ex-
tremism, victimhood and reintegration.

3.8. Conclusions for the Chapter

The country studies in this chapter show
that while no single model governs the pros-
ecution of FTFs, key patterns and tensions
emerge across diverse state responses.
States in Europe, North Africa, and Central
Asia adopt overlapping but varied strate-
gies, reflecting their legal systems, political
imperatives, and international obligations.

Germany and Canada exemplify robust ap-
plications of universal jurisdiction to pros-
ecute atrocity crimes abroad, grounded in
statutes like Germany’s VStGB and Cana-
da’s CAHWCA. These frameworks reflect
international treaty obligations and benefit
from strong prosecutorial institutions and
victim-centred approaches. Germany’s cu-
mulative charges wherein it links terrorism
with core international crimes, illustrates
how national trials can also serve transition-
al justice aims.
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In contrast, France and Belgium rely primar-
ily on domestic counterterrorism laws, such
as France’s association de malfaiteurs and
Belgium’s Penal Code provisions. These en-
able swift prosecutions but risk conflating
levels of culpability and underutilising inter-
national criminal law. While France shows a
gradual shift towards recognising gendered
harms, reliance on terrorism charges re-
mains dominant. Belgium’s Genocide Law
permits atrocity prosecutions, but in prac-
tice, authorities favour expediency over
complex international crime trials.

Morocco and Kosovo offer hybrid ap-
proaches that balance legal accountability
with reintegration efforts. In Morocco, de-
terrence is emphasized through strict sen-
tencing under counterterrorism law 03.03
and its subsequent amendments and laws.
At the same time, the country is implement-
ing a rehabilitation and reinsertion initiatives
such as the Moussalaha programme, along-
side civil society-led efforts like the ReOrient
programme, which focus on stregnthening
national capacities in prosecution, rehabili-
tation and reintegration from one side, and
medium- and long-term economic reinte-
gration from another side. Kosovo stands
out for its holistic, community-based reinte-
gration strategy, despite limited internation-
al legal recognition.

Central Asian states, notably Kazakhstan,
Uzbekistan, and Tajikistan, have pursued
state-led repatriation and prosecution ini-
tiatives. Legal proceedings are typically
opaque and grounded in domestic extrem-
ism laws, with little reference to international
crimes. Yet Kazakhstan’s Operation Zhusan
offers a distinctive model combining crimi-
nal accountability with religious counselling
and psychosocial support.

Across all jurisdictions, the under-utilisation
of international criminal law - despite clear
evidence of genocide, sexual violence, and
other core crimes - remains a gap. Contrib-
uting factors include evidentiary challenges,
lack of harmonised legislation, and gen-
dered assumptions around women’s roles
in extremist groups.

Ultimately, universal jurisdiction is not mere-
ly theoretical —it is an effective and increas-
ingly vital legal tool, especially when interna-
tional mechanisms like the ICC are politically
blocked. Its impact is greatest when paired
with transitional justice measures such as
truth-telling, reparations, and institution-
al reform. Without these, even success-
ful prosecutions may seem punitive rather
than transformative. The range of state ap-
proaches affirms the need for greater legal
coherence, international cooperation, and
a consistent victim-centred commitment to
accountability, societal resilience, and last-
ing peace.
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FINAL CONCLUSION

he world faces a critical point in the
I pursuit of accountability for crimes
committed by members of terrorist
groups. The territorial defeat of ISIS has not
brought closure but instead exposed glar-
ing deficits in global justice architecture.
Thousands of terrorism-affiliated individ-
uals remain detained in Northeast Syria in
conditions that violate international human
rights law, with many having played direct
or supporting roles in acts of genocide, war
crimes, and crimes against humanity. This
continued detention of terrorism-affiliated
adults and their families in conditions that vi-
olate international human rights and human-
itarian law underscores a profound failure of
legal enforcement, both at the domestic and
international levels. The paralysis of most
States in prosecuting or repatriating these
individuals is not merely a political impasse
- it is a breach of binding legal obligations
under core international instruments. The
collective inertia surrounding their prosecu-
tion not only prolongs impunity but actively
erodes the dignity of victims and the credi-
bility of the international legal order. As this
report has demonstrated, the gaps in exist-
ing frameworks - jurisdictional constraints
of the ICC, the conditional applicability of
IHL, and the fragmented national respons-
es to UNSC resolutions—require a new, re-
structured and cohesive paradigm.

This report concludes that the intersection
of universal jurisdiction and transitional
justice presents the most viable and prin-
cipled response to this global challenge.
When deployed in tandem, these two
frameworks offer a pathway that is legally
sound, normatively grounded, and capable
of addressing the multifaceted nature of
terrorism - related crimes.

United Nations Security Council reso-
lutions—particularly 2178 (2014) - have
played a catalytic role in shaping interna-
tional and domestic responses to the ter-
rorism-affiliation phenomenon at home
and abroad. These resolutions provided
normative scaffolding by compelling mem-
ber states to criminalise activities of ter-
rorism-affiliated individuals, enhance bor-
der controls, and strengthen cooperation.
Despite inherent limitations such as the
absence of harmonised definitions of ter-
rorism, coupled with fragmented national
interpretations and inconsistent prosecuto-
rial standards, these resolutions succeeded
in spurring domestic legal norm-building.
Countries like Germany, Canada, France,
and Morocco have amended national laws
to align with UNSC mandates, thereby cre-
ating legal avenues to prosecute and con-
vict individuals for terrorist affiliation and
related offences. However, as illustrated
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throughout this report, the effectiveness of
these resolutions depends significantly on
political will, judicial capacity, and adher-
ence to human rights obligations.

Universal jurisdiction emerges as the most
practical and consistent legal tool in the
current accountability vacuum. Grounded
in customary international law and codified
in instruments such as the Geneva Conven-
tions (Common Article 1 and 49/50/129/146)
and the Convention Against Torture (Article
5), universal jurisdiction enables states to
prosecute the most serious international
crimes irrespective of territorial or national-
ity links. The jurisprudence analysed in this
report - particularly Germany’s landmark
prosecutions of Anwar Raslan and Taha
al-Jumailly - demonstrates that domestic
courts can successfully handle complex
cases involving war crimes, genocide, and
crimes against humanity. These proceed-
ings not only filled the enforcement gap left
by the ICC’s limited jurisdiction over crimes
in Syria and Iraq but also advanced tran-
sitional justice objectives by providing vic-
tims, such as the Yazidi community, with
recognition and redress.

Germany’s implementation of its Volker-
strafgesetzbuch (VStGB) stands as a nota-
ble example of how states can adopt inter-
national criminal law norms and effectively
exercise universal jurisdiction over atroci-
ty crimes. The German approach not only
aligns with obligations under the Rome
Statute and the Geneva Conventions but
also reflects strong procedural safeguards
and a commitment to victim-centred jus-
tice. Germany has broadened the scope of
accountability by prosecuting both high-
and mid-level ISIS members for war crimes,
crimes against humanity, and genocide, in-
cluding gender-based crimes such as sex-

ual slavery and the enslavement of Yazidi
women. Other countries, such as Canada
and France, have made important progress
by prosecuting returning terrorism-affiliated
individuals under domestic counterterror-
ism laws, while also beginning to explore
the possibility of addressing international
crimes through their legal systems.

However, disparities persist; while Canada
has revived its use of universal jurisdiction
through the prosecution of Ahmed Eldidi,
Belgium’s retreat from its once expansive
approach - largely due to political fallout
from earlier high-profile cases - has led to
a narrowed, more hesitant application of
international law, despite having enabling
legislation such as the 1993 Genocide Law.
In Morocco, the emphasis remains firmly on
national security and deterrence through
domestic terrorism laws, with limited trans-
parency and virtually no invocation of inter-
national criminal law standards.

Criminal trials alone cannot sufficiently
address the societal, psychological, and
institutional harm caused by ISIS and its
affiliates. As advocated by the Interna-
tional Center for Transitional Justice and
reaffrmed throughout this report, legal
accountability must be complemented by
transitional justice mechanisms that ad-
dress the full spectrum of harm. Truth com-
missions, reparations programmes, institu-
tional reforms, and psychosocial support
systems are not ancillary to justice, they are
core components of a legally and morally
comprehensive response. These mecha-
nisms are consistent with States’ obliga-
tions under international human rights law,
including the rights to an effective remedy
(ICCPR, Article 2(3)), to truth, and to repa-
ration for gross human rights violations.
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Kosovo’s experience serves as a notable
case study in the integration of restorative
justice principles within national responses
to returning terrorism-affiliated individuals.
Through a suite of interventions - including
vocational training, psychosocial care, and
tailored support for women and children -
the Kosovan approach demonstrates how
post-conflict societies can fulfil internation-
al obligations under human rights law and
counterterrorism frameworks without rely-
ing on the International Criminal Court (ICC).

Similarly, Morocco’s Moussalaha programme
and Imam-training initiatives demonstrate
promise; however, their overall effectiveness
appears to be shaped by challenges relat-
ed to openness of processes, the lack of
independent impact evaluation, and limited
integration of gender perspectives. The Re-
Orient programme stands out as an innova-
tive, civil society-led initiative that not only
strengthens institutional capacities in pros-
ecution, rehabilitation, and reintegration, but
also places a strong emphasis on the eco-
nomic reintegration of terrorism-affiliated in-
dividuals. It adopts a gender-responsive ap-
proach and is guided by clear, measurable
criteria for evaluating impact.

In Belgium, prison-based disengagement
strategies have been implemented, yet they
require scaling, institutionalisation, and
stronger safeguards to mitigate ideological
entrenchment and recidivism risks, particu-
larly in line with the Nelson Mandela Rules on
the treatment of prisoners. It is important to
emphasise that transitional justice mecha-
nisms do not displace criminal prosecution;
rather, they complement and strengthen ac-
countability by embedding it within a broad-
er social contract grounded in the rights to

truth, justice, reparation, and guarantees of
non-repetition.

Despite positive developments, significant
legal and structural challenges remain. First,
evidentiary barriers - especially for crimes
committed in inaccessible conflict zones
like Northeast Syria - continue to impede
prosecution under both domestic and inter-
national frameworks. While innovations in
digital forensics and open-source evidence
methodologies (as demonstrated in recent
German and Canadian universal jurisdiction
cases) represent partial solutions, they can-
not substitute for robust, multilateral coop-
eration in evidence preservation and shar-
ing, as envisaged under UNSC Resolution
2379 (2017) and supported by mechanisms
like UNITAD.

Second, geopolitical constraints, particular-
ly the lack of consensus within the UN Secu-
rity Council, continue to block the referral of
situations like Syria to the ICC or the estab-
lishment of an ad hoc tribunal. This makes
national courts all the more critical, not only
for fulfilling treaty obligations under the Ge-
neva Conventions, the CAT, and the Geno-
cide Convention, but also for reaffirming
the principle that atrocity crimes must not
go unpunished. Third, uneven application
of justice, particularly with regard to gender
and the classification of victim-perpetra-
tors, undermines the principles of non-dis-
crimination and individualised culpability
enshrined in international criminal law. The
resultant inconsistency in prosecution risks
entrenching inequalities and perpetuating
impunity while failing to acknowledge the
full spectrum of the involvement of terror-
ism-affiliated individuals.
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However, significant opportunities remain.
States can draw from best practices across
jurisdictions to establish hybrid models that
embed universal jurisdiction within tran-
sitional justice strategies. Strategic part-
nerships with international bodies such as
the International, Impartial and Indepen-
dent Mechanism (llIM), UNITAD, and the
ICC’s OTP can strengthen national capacity
through training, evidentiary support, and
jurisprudential coherence. Importantly, the
emerging political transition in Syria pres-
ents a unique window to advance inter-
national cooperation on detainee issues,
truth-seeking, and reparative justice.

In the wake of ISIS’s atrocities, the global
justice system stands at a crossroads. The
fragmented, reactive and ad hoc nature of
current so-called FTFs policies has result-
ed in prolonged arbitrary detention, victim
invisibilisation, and risks of recidivism and
renewed radicalisation. Yet, as this report
shows, legally grounded solutions are not
only available, but they are also operational-
ly and normatively viable. The combined de-
ployment of universal jurisdiction and transi-
tional justice mechanisms, rooted in binding
obligations under the Geneva Conventions,

Rome Statute, Convention Against Torture,
and ICCPR, offers a coherent, rights-based
framework for addressing terrorism-related
crimes committed abroad. These mech-
anisms respond not only to the legal duty
to prosecute international crimes under CIL
and treaty law, but to the moral obligation to
restore dignity to victims and rebuild frac-
tured societies.

The implementation of these frameworks is
not a question of capacity, but of political
will. States must choose to prioritise justice
over inertia, and solidarity over securitised
isolationism. Failing to do so risks further
erosion of the international legal system’s
credibility and the entrenchment of impuni-

ty.

To truly realise the promise of internation-
al law, that is, justice, truth, and non-re-
currence, States must act with resolve
and principle. Only by operationalising ex-
isting legal tools in concert with inclusive,
victim-centred processes can the global
response to terrorism-affiliation transcend
retribution and contribute to durable peace,
accountability, and the reconstitution of so-
cial trust.
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